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DECLARATTON OF CONDOMINIUM

: Q\\}QS ‘ E 7LABLISHING

RT.~'AR_SANDS

This Declaration,zmadé_this 7th day of - July

1981, by NORTHGATE PROPERTIES, INC., a Georgia Corporation,

- authorized to.do business in the State of Flbrida, huving its

principal place of business at No. & .;eezeway Building, Easter
Lily Lane, Vero Beach, Indian River County, Florida (hereinafter
sometimes referred-to as "Developer"), for itself, its successors

and dssigné:,'

A WHEREIN, Developer makes the follow1ng declaratlon and

subm15510n. s : ;

1. Pur se. The purpose of this Declaration is to submit
the lands herein described and the 1mprovements thereon to the
condominium form of ownership and use in the manner provided by
Chapter 718, Florida Statutes, 1979, and all amendments thereto,
herein called "the Condominium Act", as and for a plan of .
condominium ownership consisting of real property dnd improve-
ments thereon as hereinafter described. <

P

a. Name and Address. The name by whlch this condominium

1s to be identified is RIOMAR SANDS, a condomlnium {hereinafter
referred to as the "Condominium"), and its address is 2636 South
Ocean Drive, Vero Beach, Indian River County, Florida, 32960.

b. The land and the development plan. The lands owned
by Developer which are hereby submitted to the condominium form of
ownership are the following described lands lying and being in
Indian River County, Flerida:

PARCEL A: _That part of Block 5, Walter Kitching's Subdivision,
Iying South of Lots 1, 2, 3 and 4, Block 4, said subdivision,less
the south 20 feet of said Block 5 and less that part of said Block
5 lying West of the Easterly right-of-way line of Ocean Drive
Extension as the same now exists, all as per plat recorded in Plat
Book 4, page 5, Public Records of St, Lucie County, Florida;

PARCEL B: Beginning at the Southeast corner of Block 5, Walter
Kitching's Subdivision, run Northerly along the East boundary line
of said Block 5 to the Northeast corner of said Block 5; thence

. run East to the low water mark of the Atlantic Ocean; thence run

Southerly along  the said low water mark to a point-due East of the
Southeast corner of said Block 5; thence run West to the point of
beginning, less the South 20 feet of the property herein described,
together with all submerged lands, riparian rights and littoral
rights appurtenant to the above described land, all as per plat
recorded in Plat Book 4, page 5, Public Records of St. Lucie
County, Florida; :

Together with a perpetual easement for purposes of ingress and
egress in, on, and over the South 20 feet of that part of Block 5,

lying East of the Easterly right-of-way line of Ocean Drive Extension

as the same now exists, which easement is appurtenant to the land
described in Parcel A and Parcel B. Said easement is more fully
(4
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described and referred to in Warranty. Deed dated'January 25, 1952,
recorded in Public Records of Indian River County, Florida, in
Deed Book 71 page 159.

_PARCEL C: From a point of bLglnnlng on the Southeast corner of Lot’
"3 of Block 4 of Walter Kitching's Subdivision of Government Lot 10,
Section 32, Township 32 South, Range 40 East, as recorded in Plat
Book 4. paye 5, of St. Lucie County Records, run West on the South
line of said "ot 3 a distance of 67.6 feet to the intersection of-
the South lin: of said Lot 3 and the centerline.of a 75 foot right-
of-way for Ocean Drive Extension; thence run Northwesterly on. said
centerline on a 6 degree 00 minute curve a distance of 232 feet to
"the centerline intersection of said Ocean Drive Extension and the
centerline of an abandoned 50 foot street right-of-way lying
parallel and adjacent to the North line of Block 4; thence.run East
‘on said centerline of said 50 foot street a distance of 341.0 feet
to the intersection of a continuation of the East boundary of said
Block 4 of Walter Kitching's Subdivision; thence run Southeast on
said East boundary a distance of 204.5 feet to the Southeast

corner of Lot .l ¢f Block 4; thence West on the South line of Block
4 a distance of 204.4 feet to said point of beginning.

PARCEL D: Beginning at the Southeast corner. of Lot 1 of sa1d Block
4; thence run Northerly along the East boundary of said Lot 1 a -
distance of 204.5 feet; thence run East to the Atlantic Ocean; thence
run Southerly along the edge of the Atlantic Ocean to a point due
East of the Southeast corner of said Lot 1l; thence run West to the
point of beginning. Together with all riparian and littoral rights
appurtenant to the above described land. All of-said land 1lying

in Government Lot 10, Section 32, Township 32 South, Range 40 East.
Sald land now lying and being in Indian River County, Florida.

2. Survey and description of improvements. Annexed hereto
and expressly made a part hereof as Exhibit "A"™ consisting of
pages (numbered 1-A through 10 -A) is a survey of the land and
graphic description and plot plans of the improvements constituting
the Condominium, identifying the Units, the Common Elements and the
Limited Common Elements and their respective location and dimensions.
Said survey has been prepared by Robert F. Lloyd, Land Surveyor,
Registration No. 944, and the graphic description and plot plans
have been prepared by Robert F. Lloyd, Land Surveyor, and Charles E. -
Block, A.I.A., an Architect authorized to practice in the State of
Florida, and designated as his Commission No. 7010. . Each unit is
identified by specific number and alphabetical designation on said
Exhibit "A”, and no Unit has the same designation as any other Uait.
Similarly, each parking space and storage space constituting Limited
Common Property is identified by specific number on said Exhibit "A",
and no parking space or storage space constituting a part of said
L7 .ited Common Property bears the same designation as any other
parking space or storage space. Annexed hereto and expressly made
a part hereof as Exhibit "B" is the Certificate of Robert F. Lloyd e
that such construction of the improvements described is sufficiently’
complete so that such material, together with the wording of the
Declaration relating to matters of survey, is a correct representat—
ion of the improvements described, and further, that with such
material there can be determined therefrom the identification,
locaticn and dlmenSLOns “of the Common Elements and of each unlt

3. Units, Common Property and Limited Common Property. The
Condominium consists of Units, Common Property and Limited Common
Property, as said terms are hereinafter defined.

a. "Units", as the term is used herein, shall mean and
comprise the thirty (30) separate and numbered dwelling units,
as said units are defined in the Condominium Act, which are
designated in Exhibit “A™ to this Declaration of Condominium.
Each Unit will include that part of the building containing the
Unit that lies within the following described boundaries of the
Unit:
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: . (i) The horizontal boundaries shall be as described
- * below, extented to an intersection with the perimetrical, or- o
: ‘vertical, boundaries, hereinafter defined: :

K . i
. w L, 4’
: i

x N : Upper boundary: theiplane of - the ﬁnpainted or " .-
unfinished surface of the ceiling of each Unit, including the slab over
a balcony or terrace serving only the apartment being bounded. T

‘Lower boundary: the plane of the lowest surface
of the unfinihed floor under the floor of each unit including ‘the . ot
floor slab over a balcony or %errace or other portion of the building
serving only<the unit being bounded: - ) : ‘

. . (ii) The vertical or perimetrical boundaries of .
each Unit shall be the follewing planes, extended to an intersection
with the upper and lower boundaries of each Unit: '

Exterior building walls: the intersecting .
vertical planes of the undecorated and unpainted exterior wall surface
of the building, provided that, where there is appurtenant to a Unit a
balcony or terrace the base of which is an extension of the floor ° o
. ©  system constituting the lower boundary of the Unit and such balcony or 3
. terrace is vertically bounded by an extension of a building wall which -

is a part of the Unit's perimetrical boundary,.the perimetrical bound-
aries of the Unit shall be extended.to include such balcony or terrace;

there shall be included with each Unit the exterior doors and windows
appurtenant to the same. :

I Interior building walls: the vertical plane of
the logitudinal center line of the concrete block interior wall which
bounds a Unit and separates each Unit from an adjoining Unit (or Units),
extended to intersections with the other perimetrical boundaries of

- such Unit. ) :

‘ The perimetrical boundaries of the Units are described in
Exhibit "A™. :
b.r "Common Property”, as the term is used herein, shall
mean and comprise all of the real property, improvements and facilities
- of the Condominium other than the Units, as the same are hereinabove
: defined, and shall include easements through Units for conduits, pipes,
ducts, plumbing, wiring, and other facilities for the furnishing of
untily service to all Units )provided however, that no such easement
shall exist where no Unit shares utility service in common with any
other Unit) and Common Property and easements of support in every portion
of a Unit which contributes to the support of the improvements, and -
shall further include all personal property held and maintained for
the joint use and enjoyment of all of the owners of all such Units. All
bearing walls located within a Unit or any improvement constitute part
of the Common Property up to the unpainted finished surface of said walls.

. Also included are the rights and responsibilities found in ;
that Private Utility Maintenance and Relocation Agreement recorded in’
Official Record Book 609, page 2540, Public Records of Indian River
County, FPlorida subject to the right of Developer to assign use rights
in the sewer force main to the contiguous property to the North.

; The fee title to each Unit will include both the Unit and
its undivided interest in the Common Elements, and its interest in the
.Limited Common Elements which when assumed shall be appurtenant thereto;
said interests to be deemed to be conveyed or encumbered with its
respective Unit, even though the description in the instruments of -
conveyance or encumbrance may refer only to the fee title to the Unit.
Any attempt to separate the fee title to a Unit from the undivided
interest in the Common Elements or Limited Common Elements appurtenant -
to such Unit shall be null and void.

c. "Limited Common Property®, as the term is used herein,
shall mean and comprise that portion of the Common Property con- '
sisting of nineteen (19) separate and designated covered parking
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spaces, forty four (44) separate and designated uncovared parking
spaces and thirty (30) storage spaces, as specificially identified
on Exhibit "A" attached hereto, as to each of which said parkiung . -
and storage spaces a right of exclusive use may be reserved as - °©
an appurtenance to a particular Unit, as hereinafter provided.
"Limited Common Property" shall also mean and comprise that portion
of the Cominon Property consisting of additional covered or uncovered .
separate, desicnated and numbered parking spaces, as specifically -
identified and aumbered in Exhibit "A" attached heretg, as to.each,
of which said warking spaces a right of exclusive use may be .
reserved as an appurtenance to any Unit, as hereinafter provided., |

»

d. "Common Surplus", as the term is used herein, shall
mean all funds and other assets of RIOMAR SANDS CONDOMINIUM “
ASSOCIATION, INC. (hereinafter referred to “as the "Association"),
including excess of receipts of the Association, including but.
not limited to assessments, rents, profits and revenues from
whatever source whatsoever, over amount of the Common Lxpense.
The Common Surplus shall be owned by.Unit owners in the proportions
of percentages of ownership of the Common Elements provided in
‘this Declaration of Condominium.

:

o

4. Administration of the Condominium by the Association.
To efficiently and effectively provide for the administration of
the Condominium by the owners of Units, a non-profit Florida
corporation, known and designated as "RICMAR SANDS CONDOMINIUM
ASSOCIATION, INC." (referred to herein as the "Association®), has
been organized, and said corporation -shall administer the operation
and management of the Condominium, and undertake and perform all
acts and duties incident thereto in accordance with the terms,
provisions and conditions of this Declaration of Condominium, and
in accordance with the terms of the Articles of Incorporation cf
the Association, and the By-~Laws of said corporation.. A true
copy of the Articles of Incorporation and By-Laws of said cor-
poration are annexed hereto and expressly made a part hereof as
Exhibits "c™ and "D", respectively. The owner or owners of each
Unit shall automatically become members of the Association upon
his, their or its acquisition of an ownership interest in or
title to any Unit in RIOMAR SANDS, a condominium, and the ap-
purtenant undivided interest in Common Property and Limited Common
Property in RIOMAR SANDS, a condominium, and upon recording evidence
“of such ownership in the Public Records of Indian River County,
Florida, and the membership of such owner or owners shall terminate
automatically upon such owner or owners being divested of such
ownership interest in or title to such Unit, regardless of the
means by which such ownership may be divested. No person, firm
or corporation holding any lien, mortgage or other encumbrance
upon any Unit shall be entitled, by virtue of such lien, mortgage
or other encumbrance, to membership in the Association, or to any
of the rights or privileges of.such membership. In the adminis-
tration of the operation and management of -the Condominium, said
Association shall have and is hereby granted the authority and
power to enforce the provisions of this Declaration of Condominium,
levy and collect assessments in the manner hereinafter provided,
and to adopt, promulgate and enforce such rules and regulations
governing the use of the Units, Common Property and Limited Common
Property as the Board of Directors of the Association may deem bo
be in-the best interests of the Condominium. ~

On all matters on which- the membership is entitled to vote,
there shall be only one (1) vote for each Unit in this Condominium.
which vote may be exercised by the owner or owners of each Unit
in the manner provided in the By-Laws of the Association, and which
vote shall be subject to any limitations or restrictions provided
in said By-Laws or in this Declaration of Condominium. Reference
is hereby made to paragraph 30 and provisions therein made
relating to the Board of Directors of the Association. Should any
member own more than one Unit in the Condominium, such member
shall be ‘entitled to exercise as many votes as he owns Units.

-4~

MALZbMEOLLY




5. Perpetual non-exclusive easement in Common Propetty.

" The Common Property shall be, and the same is hereby declared to be

subject to a perpetual non-exclu51ve easement 1glfavor orf all

of the owners of Units in this Condominium for ingress‘and egress
over streets, walks, rights-of-way securing the Units for their
use ‘and the use of their immediate families, guests and invitees,
for atl'proper a d normal purposes, including reasonable access
to the public wa s, and for the furnis hlng of services, utilities

‘and Tacilities for which the same are reasonably intended for

the enjoyment of said owners of Units, and as the same may exist.
or be necessary or desirable for the furnishing-of the same to
Units or other areas of this condominium from time to time.’ N
Notwithstanding' anything above provided in this paragragh to

the contrary, the Association hereinbefore identified shall have
the right to establish rules. and regulations pursuant to which
the owner or owners of any Unit may be entitled to the exclusive
use of any parking space or spaces (other than those parking
spaces comprising Limited Common Property). Such easementsecshall

" not be encumbered by any leasehold or lien.

6. Easement for air space. The owner of each Unit shall
have an exclusive easement for the use of air space occupied by
said Unit as it exists at any particular time and as said Unit
may lawfully be altered or reconstructed from time to time, which
easement shall be terminated automatlcally in any air space which
is vacated from time to time. '

7. Easement for unintentional and non-negligentlencroéch—
ments. In the event that any Unit shall encroach upon any Common
“Property for any reason not caused by the purpcseful or negligent

act of the Unit owner or owners, or agents of such owner or owners,

then an easement -appurtenant to such Unit shall exist for the
continuance of such encroachment onto the Common.Property for

so long- as such encroachment shall naturally exist; and, in the
event that. any portion of the Common Property shall encroach
upon any Unit, then an easement shall exist for the continuance
of such encroachment of the Common Property into any Unit for so
long as such encroachment shall naturally exlst.

8. Ownership of Units and appurtenant share in Common
Elements, Common Surplus and Common Expense. Each Unit shall
be conveyed and treated as an individual property capable of
independent use and fee simple ownership, and the owner or
owners of each said Unit shall own, as an appurtenance to each
Unit, an undivided share. of all Common Elements and any Common
Surplus of the Condominium according to the schedule hereinbelow
set forth for each Unit: -

Unit No. % of Ownership of Common Elements

.101 i 3.58%

. 102 3.05% ¢

i 103 ' 3.05%

- 104 ) 0 3.05%.
105 3.05%
106 : T 73.48%
201 - 3.65% - . R
202 . o 3.11% .
203 - 3.11%
204 3.11%
205 : 3.11%
206 3. 54%
301 3.73%
302 3.17%
303 - 3.17%
304 3.17%
305 .. 3.17% : ¢
306 ’ 3.58%

v




401 . 3.80%

402 oo 3.22% ’
403 . 3,22%
, 404 o S .3.22% N : :
. - . 405 . 3.22% ' - -
406 . , 3.69% S
501 ‘ : ©3.87%
502 © 3.28%
503 - oL . 3.28% °
504 A _ 3.28% ‘ .
505 - .. 3.28%
506 - - 3.76%
100.00%

. Each Unit owner and each Unit shall be liable for a proportionate
- share of the Common Expenseés according to the wercentage of’
ownership of Common Elements shown above. Each Unit owner and
Unit shall have a proportionate share in the Common Surplus, such
shares being the same proportiun as the owner's percentage of .
‘ownership of Common Elements shown above. : .

9. Restraint upon separation and partition of Common
Property. Recognizing that the proper use of a Unit by any Owner
or owners is dependent upon the use and enjoyment of the Common |

" Property in common with the owners of all other Units and that it
is in the interest of all owners of Units that the ownérship
of the Common Property be retained in common by the owners of .
Units in the Condominium, it is declared that the undivided interest
in the Common Property appurtenant to each Unit shall remain un-
divided and no owner of any Unit shall bring or have any right to
bring any action for partition or division.

16. Restriction against further subdividing of Units and
separate conveyance of appurtenant ‘Common Property, etc. Except
as reserved to Developer, no Unit may be divided or subdivided
into a smaller Unit or smaller Units than as shown.on Exhibit "A"
hereto, nor shall any Unit, or portion thereof, be added to or
incorperated into any other Unit without the prior written consent
of the Board of Directors of the Association, as hereinbelow
provided. The undivided interest in the Common Property declared
to be an appurtenance to each Unit shall not be conveyed, devised, .
encumbered or otherwise dealt with separately from said Unit, '
and the undivided interest in Common Property appurtenant to each
Unit shall be deemed conveyed, devised, encumbered or otherwise
included with the Unit even though such undivided interest is not
expressly mentioned or described in the instrument conveying,
devising, encumbering or otherwise dealing with such Unit. Any
conveyance, mortgayge or other instrument which purports to affect

. the interest or lien in, to or upon a Unit shall be null, yoid

" and of no effect insofar as the same purports to affect any

interest in a Unit and its appurtenant undivided interest in Common
Property, unless the same purports to convey, devise, encumber or
otherwise trade or deal with the entire Unit.' Any instrument
conveying, devising, encumbering or otherwise dealing with any
Unit which describes said Unit by the Unit number assigned
thereto in Exhibit "A" without limitation or exception shall
be deemed and construed to affect the entire Unit and its
.appurtenant undivided interest in the Common.Property. Nothing
herein contained shall be construed as limiting or preventing
ownership of any Unit and its appurtenant undivided interest in
Common Property by more than one (1) persom’ or entity as tenants
in common, joint tenants or as tenants by the entirety.

11. Use or acquisition of interest in the Condominium to -
render user or acquirer subject to provisions of Declaration of
Condominium, rules and reguiations. All present or future owners,
tenants or any other person who might use the facilities of the
Condominium in any manner are sukject to the provisions of this

-
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Declaration of°®Condominium,.and to the rules and regulations of
Association, as the same may from time to time be adopted and pro-
mulgated, and the mere acguisiticn or rental of any Unit, or the
mere act of occupancy of any Unit, shall signify that the pro-
visions of this Declaration cf Condominium and of the Association's
rules and regulations ure accepted.and ratified in all respects.

) 12. . As:3ssments: Liability, lien and enforcement. The
Asso-iation 1S given the authority to administer the operation
and management of the Condominium, it being recognized that the
delegation of such duties to one entity is in the best interests
of the-owners of all Units. To properly adminster the operation
and management of the project, the Association will incur, for the
mutual benefit of all of the owners of Units, costs and expenses
which will be continuing or non-recurring costs, including reserves,
as the case may be, which costs and expenses are sometimes herein
referred to as "Common Expense®. To provide the funds necessary
- for such proper operation and management, the said Association has
. heretofore been granted the right to make, levy and collect '
assessments against the owners of all Units and against the said
Units. 1In furtherance of said grant of authority to the
Association to make, levy and collect assessments to pay the
costs and expenses for the operation and management of this
condominium, the following provisions shall be operative and
-binding upon the owners of all Units, to-wit:

. a. The Board of Directors of the Association shall
establish an annual budget in advance of each fiscal year to
project and determine the amount of the Common Expenses which
may be required for the proper operation, management and .
maintenanca of the Condominium and to allocate and assess such

_Common Expense among the Unit owners according to the share
that each is required to pay. In determininng such Common
Expenses, the Board of Directors may provide for an operating
reserve not to exceed fifteen percent (15%) of the total .
projected Common Expenses for the year. Each Unit owner shall
be liable for the payment to the Association for that pro-
‘portion of the Common Expenses as determined in said budget, as
each Unit shares in the Common Elements as hereinabove set
forth in paragraph 8; provided, howevar, that the Developer
shall be excused from the payment of the share of the Common
Expenses and assessments related to unsold Units in the
Condominium for a period subsequent to the recording of the
Declaration of Condominium and terminating not later than the
first day of the fourth calendar month following the menth in
which such 2eclaration is recorded, or for a period terminating
with the first day of the month of the third succeeding calendar
month after the closing of the purchase and sale of any Condominium
Unit within the Condominium to a Unit owner who is not the Developer,
the nominee of the Developer or a substitute or alternative Developer,
whichever shall be the later date; provided that the Developer
shall be obligated to pfy that portion of the Common Expenses
incurred during that period which exceed the amount assessed
against other Unit owners. The Developer shall also be excused
from the payment of its share of the Common Expense in respect to
unsold Units in the Condominium during such period of time that
it shall have guaranteed that the assessment for Common Expenses
of the Condominium, imposed upon the Unit owners other than
e Developer -or such person making the guarantee, shall not**increase
over a stated dollar amount, and obligate itself to pay any
amount of Common Expenses incurred during that period and not
produced by the assessments at the guaranteed level receivable
from other Unit owners.

b. Special assessments may be made by the Board of
Directors from time to time to meet other needs or requirements
of the Association in the operation and management of the Con-
dominium and to provide for emergencies, repair or replacements,
and infrequently recurring items of maintenance, or to perform ,
any other function or act authorized expressly orx impliedly
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by this Declaratlon, the Artlcles of Incorporatlon of
Assocxatxon or its By-Laws.

‘c. All monies collected by Association shal; be treated

‘as the separate property of the said Association, and such monies.
"may be applied by the said ‘Association to the payment of any
expense of operating and managing this Condominium or to thie proper
undertaking of all acts and duties imposed upon it by virtue of
this Declaration of Condominium and the Articles of Incorporation
and By-Laws of A:ssociation, and, as the monies for any assessment
are paid unto th.: Association by an owner of a Unit, the same

may- be commingled with the moniec paid to the said Association

by the other owners of Units.- Although all funds and othenr
assets of the Association, 'and increments thereto and profits
derived therefrom, or from the leasing or use of Common Property,
shall be held for the benefit of the members of the Association,
no member of said corporation shall have the right to.assign,
hypothecate, pledge or in any manner transfer his membership
interest therein, except as an appurtenance to his Unit. When
tHe owner of a Unit shall cease to be a member of the Association
by reason of the divestment of his ownership of such Unit, by
whatever means, Association shall not be required to account to
such owner for any share of the funds or assets of Association,®
or which may have been paid to said Association by such owner,

as all monies which any owner has paid to Association shall be
and constitute an asset of said corporation which may be used in
the operation and management of this Condominium. .

LN

d. The llablllty for any assessment or portion thereof
may not be avoided by a Unit owner or waived by reason of such
Unit owner's waiver of the use and enjoyment of any of the Common
Elements of the Condominium or by his abandonment of his Unit.

e. Any assessment or installment thereon not paid with-
in ten (10) days from the date upon which it is due shall be deemed
delinquent and shall bear interest thereon at the highest interest
rate permissable under the usury laws of Florida at the time of
creation of the obligation from its due date and shall remain .
delinquent until fully paid, together with accrued- interest. In

. . . addition, in the event of foreclosure, the Unit owner shall be
. required to pay a reasonable rental for the Condominium parcel, as
. prov1ded by Florida Statutes, Chapter 718.116. If such dellnquency
T is not made good within sixty (60) days from the date the same
occurred, the balance of the annual assessment remaining unpaid
shall become immediately due and payable, and the Association may
. - proceed to collect the same in any manner provided by law, includ-
ing without limitation, the foreclosure of its l;en as provided in
the Condomlnlum Act.

£f. The provisions of Section 718.116 of the Florida
. Condomlnlum Act, where the same are not in conflict with other
) provisions of this section of this Leclaration, are 1ncorporated
herein by reference and made a part hereof.

g. The lien provided for in Section 718.116 of the Florida
Statutes shall also secure reasonable attorney's fees and costs
. incurred by the Association iricident to the collection of assess-
ments or enforcements of the lien therefor, as well as any sung

expended by the Association to protect the security of its
llen. B

h. The holder of a first mortgage acquiring title to a
Unit by a foreclosure of its mortgage or by acceptance of a
voluntary conveyance in lieu thereof, or a purchaser at judicial.
sale resulting from the foreclosure of a first mortgage, and
their successors and assigns, shall not be solely liable for the
share of Common Expenses or assessments pertaining to such Unit
or chargeable to the former Unit owner, which become due prior
to such acquisition of title. Such unpaid share of Common
Expenses 'shall be collectible from all members of the Association
and from all of the Unit owners, in this Condominium whose ’
owners may be members of Association, including such acquirer of

~8- .
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title. Should Association be the-owner of any Unit or Units, - the
assessment which would otherwise be due and payable to the
Association by the owner of such Unit or Units, reduced by thLe
amount of income which may be derived from the leasing of such |
Unit or Units by Association, shall - be apportioned and assessment
therefor levied ratably, among the owners of all Units in“the
Condominium, based upon their proportionate membership in
Association exclusive cf the membership therein appurstepant to
any Unit or Units owned by Association. N ‘

A o - i. In any voluntary conveyance of a Unit, the grantee
~ "shall be jointly and severally liable with the grantor for aill
-.unpaid assessments against grantor made prior to the time of
such voluntary.conveyance, without prejudice to the rights of
the grantee to recover from the grantor the amounts paid. by. the
grantee therefor. - .

. Institution of a suit at law to attempt to effect col-
lection of the payment of any delinquent assessment shall not
be deemed to be an election by Association which shall prevent

. its thereafter seeking enforcement of the collection of any

. 'sums remaining owing to it by foreclosure, nor shall proceeding-
by foreclosure to attempt to effect such collection be deemed
to be an election precluding the institution of suit.at law to
attempt to effect collection of any sum then remaining owing to it.

13. Maintenance and repair of Common Property and Limited

A Common Property by Association. Associlatlon, at 1ts expense,

Co shall be responsible for the maintenance, repair and replacement
of all of the Common Property and Limited Common Property, and
all conduits, ducts, plumbing, wiring, elevators and other facilities
located in the Common Property and the Limited Common Property
for the furnishing of utility or -drainage services to the Units
and said Common Property and Limited Common Property, and, should
any incidental damage be caused to any Unit by virtue of any work
which may be done or caused to be done by the Association in the
maintenance, repair, or replacement on, of or at any Common Property,
the said Association shall, at its expense, repair such accidental
damage. If repairs to Common Property, Limited Common Property or
windows are made necessary by the negligence of any Unit owner,
members of his family, or his guests, employees, agents, invitees,
or lessees, then such repairs shall be affected by the Association
at the expense of said Unit owner, and payment for the same shall be
made within ten (10) days of demand by the Association; if unpaid
within ten (10) days, the Association may proceed to collect the
same, plus interest a% the highest rate permissable under Florida
usury laws, together with costs of collection, as herein provided
for the collection of delinguent assessments for maintenance.

14. 1Insurance coverage, use and distribution of proceeds,
repair or reconstruction after casualty. ’ N

a. All insurance policies upon the Condominium property
shall be purchased by the Association. The named insured shall
be the Association, and the Unit owners and their mortgagees as
their interest may appear. Provision shall be made for the
issuance of mortgagee endorsements and/or memoranda of insurance '
to the.Unit owners and their mortgagees.- -

- b. The Association shall be required to obtain and

’ maintain casualty insurance covering all improvements upon the
land, including all parts of the buildings, both exterior and
interior, and including fixtures, as are ordinarily covered by

" similar types of insurance policies, in an amount equal to the

: maximum insurable replacement value, exclusive of foundation and

excavation costs, as determined annually by the insurance carrier;

or, if approved by the Board of Directors, such insurance may

be garried on not less than an-eighty percent (80%) co-insurance

basis. . The coverage shall afford protection against the loss

or damage by fire, windstorm, and other hazards covered by a

standard coverage endorsement, and such other risks as shall

be customarily covered with respect to buildings similar in
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construction, location-and use, -including but not limited to
. vandalism and malicious mischief. ‘The Association shall also
. be required to carry public liability insurance in-sufficient.
amounts to provide adquate protection to. the Association ?hd.lts
members. All liability insurance maintained by the Association
shall contain cross~liability endorsements to cover liability
of the Unit owners as a group to each Unit owner.

The Assoniation may carry such other insurance, or obtain
such other cove ‘age, as the Board of Directors may determine to
be desirable. = ‘Fmployer's- liability insurance shall be obtained
'if necesszary to comply'with the Workmen's Compensation Law.

. ot [ °
c. The premiums upon all insurance policies shall be
paid by the Association as a Common Expense.
. d. Associlation is hereby declared to be and is ap-
pointed as authorized agent for all of the owners of all Units
- for the purpose of negotiating and agreeing to a settlement as to
* the'value-and extent of any loss which may be covered under any
policy of casualty insurance,"and is granted full right and .
authority to execute in favor of any insurer a release of liability -
arising out of any occurrence covered by any policy or policies

of casualty insurance and resulting in loss or damage to insured
property. : T

e. Any proceeds becoming due under the casualty
insurance policy or policies for loss, damage or destruction
‘sustained to the buildings or-other improvements shall be payable
to the Association and the institutional first mortgagees to

) which have been issued loss payable mortgagee endorsements.
In the event any loss, damage or destruction to the
insured premises is not substantial (as such term "substantiai®
is hereinafter defined), and such loss, damage or destruction
is replaced, repaired or restored with the Asscciation's funds, -
the institutional first mortgagees which are named as payees
upon the drafts issued by ‘the insurance carrier shall endorse:
said drafts and deliver the same to the Association; provided,
however, that any repair and restoration,on account of physical
damage shall restore the improvements .to substantially the same
condition as existed prior to the casualty. .
. "Substantial” loss, damage or destruction, as the
term is used herein, shall mean any loss, damage or destruction
sustained to the insured improvements which would require an
expenditure of sums in excess of five percent (5%) of the amount
of coverage applicable to the particular improvements suffering
loss, damage or destruction in any- one instance under the
Association’s casualty insurance policy or policies then existing,

in order to restore, repair and reconstruct the loss, damage or
° - destruction sustained. ’ .

. Any casualty insurance proceeds becoming due by reason
of substantial loss, damage or destruction sustained to the
Cendominium improvements shall be payable to the Association,
unless there shall have been issued loss payable mortgagee en-
dorsement to.an institutional first mortgagee, in which case
-insurance proceeds shall be payable to Association and such
mortgagee, and such proceeds shall be made available to the
institutional first mortgagee which shall hold the mortgage on
the particular improvement sustaining loss, damage or destruction,
or, in the event of loss, damage or destruction to more than one
Unit, to the institutional first mortgagee which may hold the
greater numoer of mortgages encumbering the Units which may have
sustained loss, damage or destruction in any one instance in the
Condominium, which proceeds shail be held in a construction fund
to provide for the payment of all work, labor and materials to be
furnished to the reconstruction, restoration and repair of the
Condominium improvements. Disbursements from such construction .
fund by such institutional first mortgagee shall be in accordance
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with such institution's' usual and customary construction loan
procedures. In the event of the losa of or damage to Common
Property, Limited Common Property and any Unit ox Units, which
) loss.or damage is covered by the casualty insurance, the proceeds
e W paid to the Association to cover such loss or damage shall be first
applied to tha repair, replacement or. reconstruction, as the case
may be, -of Ccimon Property, —~eal or personal, and Limited Common
Property, and then any ‘remaining insurance proceods shall be
applied to tk: repalr, replacement or reconstruction of any Unit .
or Units whicu may have sustained loss or damage so covered. Any
sums remaining in the construction fund after the completion of the
. restoration,. reconstruction or repair of the improvements and full
- payment therefor shall be paid over to the Assuciation and held for,‘
and/or dlstrlbuted to, the Unit owners in proportlon to each
Unit owner's share of the Common Surplus. If the iInsurance
. proceeds payable as a result of such casualty are not sufficient
’ to pay the estimated costs of such restoration, repair and
reconstruction, which estimate shall be made prior to proceeding
with restoration, repair or reconstruction, the Association shall
.levy a special assessment against the owner of the damaged Unit '
A -and against all members and all Unit owners (as a Common Expense)

: " in case-of damage to Common Elements, for the amount of such ..
insufficiency, and shall pay said sum into the aforesaid con-
‘struction fund. If at any time during reconstruction and repair
or upon completion of reconstruction and repair the. funds in the
hands of the Association for the payment of the costs therefor are
insufficient, assessments shall be made against the owners who own
the damaged Units, and against all owners of Units in the case of
damage to Common Elements, in sufficient amounts to provide funds
for the payment of such costs. Such assessments against owners
of Units for damage to Units shall be in proportion to the cost
of reconstruction and repair of their respective Units. Such
assessments for damage to Limited Common Elements shall be in
proportion to each owner's share in the Limited Common Elements.

Notwithstanding which institutional first mortgagee holds
the greater number of mortgages encumbering the Units, such
mortgagees may agree between or among themselves as to which one
shall adminster the construction fund in the event of loss or
damage to more than one Unit in any one instance. If there be no
institutional mortgagees as to whom a loss payable endorsement has -
been issued for any Unit, then the insurance proceeds for loss or
damage to such unencumbered Unit shall be paid to the Association
and used for reconstruction and repair in the same manner as here-.
above provided for use by an institutional first mortgagee.

If the damage sustained to the improvements is less
than substantial, as heretofore defined, the Board of Directors
may determine that it is in the best interests of the Association
to pay the insurance proceeds into a construction fund to be
administered by an institutional first mortgagee as hereinabove
provided. No institutional mortgagee shall be required to cause
such insurance proceeds to be made available to the Association
prior to completion of any necessary restoration, repair or
reconstruction, unless arrangements are made by the Association
to satisfactorily assure that such restoration, repair and
reconstruction shall be completed. Such assurances may consist

- . of, without limitation, obtaining (1) a construction loan from
other sources,  (2) a binding contract with a contractor or
contractors to perform the necessary restoration, repair and

reconstruction; or (3) .the furnlshlng of performance and payment
bonds.

o

q

Ary restoration, repair or reconstruciion made necessary
“through a casualty “shall be commenced and completed as expeditiously
as reasonably possible,  and must substantially be in accordance
with the plans and specifications for the construction of the
. original building. 1In no évent shall any reconstruction or repair

. " change the relative locations and approximate dimensions of the
Common Elements or of any Unit, unless an appropriate amendment
be made to this Declaration.

N
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,f. Where physical damage has been sustained to the
Condominium improvements and the insurance proceeds have not been
paid into a construction fund as hereinabove more fully proviued,
and where restoration, repair or reconstruction has nct been
commenced, an institutional mortgagee who has commenced foreclosure
proceedings upon a mortgage encumbering a Unit which. shall have
sustained loss, damage or destruction shall be entitled to receive
that portion of the insurance proceeds applicable to the loss
. sustained by said Unit provided that no other Unit, Common Property-
or Limited C./mmon Property shall have sustained loss, damage or
destruction occasioned at the same time and from the same cause
+ . . {in which event said institutional mortgagee shall only be entitled
: to receive the portion of the insurance proceeds apprrtioned to
said Unit in the same share as the share in the Common Elements
appurtenant to said Unit).
: s

g.  If substantial loss, damage or destruction shall

. be sustained to the Condominium improvements, a.majority of the
Board of Directors of Association, at a special meeting called
-for  such purpose, may vote that the damaged property will not
be repaired or reconstructed, and may further vote to terminate
the Condominium, provided, however, such termination will not bé.,
effective without the written consent of all institutional first
mortgagees holding mortgages encumbering Units. See paragraph 35
concerning termination of the Condominium. o

15." Personal liability and risk of loss of owner of Unit
and separate” insurance coverage, etc. - The owner of each Unit may,
at his own expense, obtain ilnsurance coverage for loss of or damage
to’any furniture, furnishings, personal effects and other personal
property belonging to such owner, and may, at his own expense and

. option, obtain insurance coverage against personal liability for
injury to the person or property of another while within such . .
s owner's Unit or upon the Common Property or Limited Common Property.
All such insurance obtained by the ,owner of each Unit shall,
wherever such provision shall be available,provide that the
insurer waives its right of subrogation as to any claims
against other owners of Units, Association and the respective
servants, agents and guests of said owners and Association, and
such other insurance coverage shall be obtained from the insurance
company from which Association obtains coverage. Risk of loss
or damage to any furniture, furnishings, personal effects and
other personal property (other than such furniture, furnishings
and personal property constituting a portion of the: Common
Property) belonging to or carried on the person of the owner
cf each Unit, or which may be stored in any Unit, or in,. to-or
upon Common Property or Limited Common Property, shall be borne
by the owner of each such Unit. All personal property and ’
furnishings or fixtures constituting a portion of the Common
Property and held for the joint use and benefit of all owners
of all Units shall be covered by such insurance as shall be
maintained in force and effect by Association as herein pro-
. vided. The owner of a Unit shall have no personal liability
for any damages caused by the Association or in connection with
the use of the Common Property or Limited Common Pr- -rty. The
owner of a Unit shall be liable for injuries or dam. ,-s resulting
from an accident in his own Unit, to the same extent and degree
that the owner of a house would be liable for an accident
occurring within his house.

s

16. Right of Association to alter and improve property
and assessment therefor. Association shall have the right to make
or cause to be made such alterations or improvements to the
Common Property as do not prejudice the rights of the owner of any
Unit in the use and enjoyment of his Unit, (unless such owner's
written consent has been obtained), provided the making of such
alterations and improvements are approved by the Board of Directors
of said Association, and the cost of such alterations or improve-
ments shall be assessed as Common Expenses to be assessed and
collected from all of the owners of Units. However, where any '
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alterations and improvements are exclusively or substantially for
the benefit of the owner or owners of a Unit or Units exclusively
or substantially benefited, the assessment shall be levied in such

_ proportion as may be determined by the Board of Directors of .

« Association. The cost of such alterations or improvements shall’ ‘.

. not be assessed against an institutional lender acquiring dits

‘title as the ‘result of owning a mortgage upon the Unit owned, un-
less such owner shall approve the alterations or improvements,
regardless of whether title was acguired by foreclosure or deed
in lieu thereof. ' ’ :

17. Maintenance and repair by owners of Units. Every
owner must perform promptly all maintenance and repalr work
within his Unit which, if omitted, would affect the Condominium
in its entirety or affect any part belonging to other owners,
being expressly responsible for the damages and liability which
‘his failure to do so may engender.. The owner of each Unit shall ’
be liable and responsible for the maintenance, repair and replace~ -
ment, as the case may be, of all air-conditioning, heating equip-

. ment and all other mechanical systems serving only his, Unit, stoves,
refrigerators, .fans or other appliances or equipment, including
any fixtures and/or their connections required to provide water,
light ‘power, telephone, sewage and sanitary service to his Unit
and which may now or hereafter be situated in his Unit or be for
the purpose of serving only his Unit. Such owner shall further
be responsible and liable for maintenance, repair and replacement
of any and all interior wall, ceiling and floor exterior surfaces,
windows, painting, decorating, and furnishings, and all other
accessories which such owner may desire to place or maintain in
his Unit. Wherever the maintenance, repair and replacement of
any items for which the owner of a Unit is obligated to maintain,
repair or replace at his own expense is occasioned by any loss or
damage which may be covered by any insurance maintained in force
by Association, the proceeds of the insurance received by .
Association shall be used for the purpose of making such main-
tenance, repair or replacement, except that the owner of such
Unit shall be, in said instance, required to pay such portion
of the costs of such maintenance, repair and replacement as
shall, by reason of the applicability of any deductibility pro-
vision of such insurance, exceed the amount of the insurance
proceeds applicable to such maintenance, repair or replacement.
The floor and interior walls of a terrace, patio, balcony or
loggia appurtenant to a Unit, shall be maintained by the owner
of the Unit at his expense; provided that an owner of Unit shall
not build, furnish or otherwise decorate or change in any manner
the appearance of any portion of the exterior of the Unit. owned
by him or the building within which the Unit is located without

* the prior, written consent of the Association.

18. Right of entry for maintenance of Common Property.
Whenever it Is necessary to enter any Unit for the purpose of
performing any maintenance, alteration or repair to any portion
of the Common Property or for which Association has the duty or
right to maintain or repair (although not Common Property), or
to go upon any Limited Common Property constituting an ap-
_purtenance to any such Unit, for such purpose, the owner of each
Unit shall permit other owners or their representatives, or
the duly constituted and authorized agent of Association, to
enter such Unit, or to go upon the Limited Common Property

.. - constituting an appurtenance to any such Unit, for such purpose,”
provided that such entry shall be made only at reasonable times
and with reasonable advarce notice.

19. Right of entry into Units in emergencies. In case of
any emergency originmating 1n or threatening any Unit, regardless
of whether the owner is present at the time of such emergency,
the Board of Directors of Association, or any other person
authorized by it, or the building superintenden%: or managing agent,
shall have the right to enter such Unit for the purpose of
remedying or abating the cause of such emergency, and such right,
cf entry shall be immediate, and, to facilitate entry in the event
of any such emergency, the owner of each Unit, if required by
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' the Association, shall deposit, under the control of the
Association,a key to such Unit. . >

(13
LY

20. Limitation upon right of owners to alter and modiry -
Units. No owner of a Unit shall permit there to. be made any
structural modifications or alterations in such Unit without
first obtaining the’written consent cf ‘Association, which con-
sent may be withheld in the event that a majority of the Board
of Directors of Association determine, in their sole and absolute
discretion, that such structural modifications or alterations
would affect or in any manner endanger the Condomirium in part
or in its entirety. .If the modification or alteration desired
by the owner of such Unit involves' the removal of any permanent -
interior partition, ‘such owner, without consent of the Association
' or its Board, shall have the right to-permit such rewoval so long
as the permanent interiov: partition to be removed is not a load
bearing partition, and su.long as tha removal thereof would in no
manner affect or interfere with the provision of utility services
constituting Common Property located therein. No owner shall cause:
any improvements or changes to be made on the exterior of his Unit
or of the Condominium, including painting or other decoration, or
the installation of electrical wiring, television antehna, machines
.- or air conditioning units, which may protrude through the walls
or roof of the Condominium building, or in any manner change the
appearance of any portion of the building not within the walls of
such Unit. No Unit owner will cause anything to be hung, displayed .
or placed on the exterior walls, doors or windows of the Con-— :
dominium building, and .no Unit owner will in any way change or
alter the appearance of any portion of the exterior of the Con-
dominium building or any surface of an interior building wall
facing Common Elements without the prior, written consent of
the Association. No clothes lines or similar devices, and no
signs or any type, will be allowed on any part of the Condominium.

Association shall determine the exterior color scheme of
the buildings and the nature and color of all exterior decorative
elements, fixtures of furnishings. :

21. Resicential use restriction, use of Common Property
and Limited Common Property subject to rules of Association. ‘Each
Unit 1s hereby restricted to single family, private residential
use and the use of Common Property by the owner or owners of all
Units,. and all other parties authorized to use the same, and the
vse.of Limited Common Property by the owner or owners entitled to
use the same, shall be at all times subject to such reasonable-

rules and regulations as may be prescribed and established by the
Association.

The use of each Unit, including Common Property and
Limited Common Property, is further restricted:

a. Pets. After the owner's original pet (which
must be approved by the Association prior to purchase) being a
cat or dog has died, then the Owners' pets which may be allowed
must be domestic cats and dogs, weighing under ten (10) pounds
full grown, and birds. The owners of all pets shall insure that,
if required, said pet shall receive annual rabies shots in
accordance with the laws of the State of Florida.

All pets must be kept within the confines of an owner's __.

apartment except when the same are walked. -
All péts must be carried in walkways and elevators.

All dogs must be under leash at all times when not in
an owner's apartment. )

All pets must be sufficiently under control at all times
so that they do not become a nuisance to the owners of other apart-
ments in the Condominium. In the event that 2 pet becomes a
nuisance, the Board of Directors shall have the right to give the
apartment owner owning said pet thirty (30) days written notice of
said fact. 1In the event that said owner does not remove said pet
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from the premises during said thirty (30) day period, the Eoard of
Directors shall be entitled to take such action as may be necessary
to secure removal of said pet from the premises, including bLuac not
limited to securing an injunction requiring the removazl of said pet.

b. . Children. No children under twelve (12) years cf.age
shall be permittea,as,permanent occupants of any of "the apartments
in the condominium. . S

c. Refuse. All trash, garbage or refuse shall be deposited
by the owners in a central location provided by the Association, and
no trash, garbage or refuse shall be deposited or permitted to stand on
the exterior of any building or in any walkway or stairway. ’

. Until the Developer has closed sales of all the Units in this
Condominium, neither the other Unit owners nor the Association shall
interfere with the sale of such Units. . The Developer may make such use
of the unsold Units and Common Elements as may facilitate its sales,
including but not limited to maintenance of a sales office, model
Units, the showing of the property and the display of signs.

22 The Condominium to be used for lawful purposes, restricecion
against nuisances, etc. No Immoral, improper, offensive, or unlawful
Use shall Be.made of any Unit or of the Limited Co$mon Property, nor any
part thereof, and all rules and regulations, all’ laws, zoning ordinances
and regulations of all govermmental authorities having jurisdiction of
the Condominium shall be observed. No owner of any Unit shall permit
or suffer anything to be done or kept in his unit or on-the Common
Property, or the Limited Common Property, which will increase the rate
of insurance on the Condominium or which will obstruct or interfere
with the rights of other owners or annoy them by unreasonable noises,
nor shall any such owner undertake any use or practice which shall
create and constitute a nuisance to any other owner of a Unit, or which
interferes with the peaceful possession and proper use of any other Unit,
or the Common Property, or the Limited Common Property.

23. Limited Common Property: Rights of Developer, limitation
of separate transfer once assigned, and exception for transfer to
Association. For a period of five (5) years from the date of the -
Tecording of this Declaration of Condominium, or until Developer
relinquishes rights given hereunder, the Developer shall have.the
right to assign one oOr more covered or uncovered particular parking
spaces and storage spaces in the Limited Common Property to particular
Units which assignment shall be made by instrument in writing executed
with the formalities of a deed, and recorded in the public records
of Indian River County, Florida,and which assignment may be made
by separate instrument or by inclusion in any instrument of ’
conveyance of a Unit. Upon such assignment of such parking
space and/or storage space in the Limited Common Property to a
Unit, the owner of such Unit shall have the exclusive right to
the use thereof without separate charge therefor by Association,
although nothing herein contained shall be construed as relieving
such owner from any portion of any assessment for Common Expenses
made against his Unit, as hereinabove provided, it being the
intention hereof that the cost of maintenance and administration
of Limited Common Property shall be included as part of the Common
Expense applicable to all Units for purposes of assessment. Upon
such assignment, the exclusive right of the owner of the Unit to
which such assignment is made shall become an appurtenance to
said Unit and shall be encumbered by and subject to any mortgage
then or thereafter..encumbering said Unit, and, upon the, | ....
conveyance or passing-of title to the Unit to which such assign-
ment is made, such exclusive right shall pass as an appurtenance
thereto in the same manner as the undivided interest in the Common
.Property appurtenant to such Unit. No conveyance, encumbrance
or passing of title in any manner whatsoever to any exclusive
right to use a parking space or storage space constituting
Limited Common Property may be made or accomplished separately
from the conveyance, encumbrance Or passing of title to the
Unit to .which it is appurtenant, except that such exclusive right
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may be separately assign::!, transferred or conveyed to the
Association, provided that, as a condition precedent to the con-
veyance, assignment or transfer to the Association of such exclurcive
right, the same shall be released from any mortgage, lien or en-
cumbrange encumbering the Unit from which such appurtenance is -
being severed by conveyance, assignment or transfer. Whenever

the Association shall become the owner of the exclusive right to .
use any parking space or storage space constituting Limited Common
Property, the acquisition of which sich exclusive right.-shall ‘be .
-by instrument executed with the formality of a deed, such exclusive
right may be thereafter assigned by the Association to any Unit

. with the same force and effact 23 if criginally assigned thereto

by the Developer. However, while the Association shall.be the
owner of the exclusive right to use any parking space or storage
space constituting Limited Common Property, the same shall be
treated by the Association just as though said parking or storage
space constituted a part of the Common Property instead of. the
Limited, Common Property.- In the event that Developer. shall not
have aSSLgned the exclusive right to use all parking spaces or
storages spaces constituting Limited Common Property to -
particular Units at the-expiration.of five (5) years from the
date of recordation of this Declaration of Condominium, then the
right of the Developer.to make such assignment shall cease and
terminate with respect to the exclusive right to use any then
unassigned parking or storage spaces: constltutlng Limited Common
Property and the rights previously vested in the Developer as

to said unassigned spaces constituting Limited Common Property
shall pass unto and be vested in Association just as. though the
Developer had assigned same to particulaf Uaits, from which

Units same had been transferred to the Assoc¢iation. '<

24. Sales and leasing of Units, r;ght of first refusal
in Association, exceptions.

. a. With the exception of transier of ownership of
any Unit by one co~tenant to another, should a Unit owner
desire tc sell or lease his Unit, the Association shall have
and is hereby given and granted the right of first refusal to
purchase or lease such Unit, #3 the case may be, upon the
same terms and conditions as those contained in any bona fide
off2r which such owner may have received for the sale or
lease of his Unit. A "bona fide offer™ is defined herein as an
offer in writing, binding upon the offeror and containing all of
the pertinent terms and conditions of such sale or lease, and,
in the case of an offer to purchase, accompanied by an earnest
money deposit in an amount equal to at least ten percent (10%)
of the purchase price. Whenever a Unit owner has receivéd a
-bona fide offer to purchase or lease his Unit, such owner shall
notify the Board of Directors of Association in writing of his
desire to accept such offer, stating the name, address,
business, occupation or employment of the offeror, an executed
copy of the bona fide offer for such purchase or lease to
accompany the notice. The right of first refusal in the
Association includes the right of the Association to de51gnate
another person or entity to take title to the Unit or to
lease the same in the event the Association exercises its
right of first refusal. If the Association, upon the written
approval of a majority of its Board of Directors and of the -
owners of Units in the Condominium to which at least fifty-
one percent (518! of the Commcn Elements are appurtenant,
elects to exercise its option to purchase or lease (or
cause the same to be purchased or leased by its designee),
the Association shall notify the Unit owner desiring to
sell or lease of the exercise of its option, such notice to
be in writing and posted by registered or certified mail to such
owner within thirty (30) days from the Asscciation's receipt of
the owner's notice. Said notice by the Association to the owner,
in order to be effective, must be accompanied by a binding written
offer on the part of the Association, or its designee, containing
the same terms and conditions as the original offer to the Unit
owner, and, if an offer to purchase, shall be accompanied by an

n
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earnest money deposit of at least ten percent (10%) of the purchase
price. The Unit shall then be purchased or leased by the
Association, or its designee, in accordance with the terms and
conditions contained in said bona fide offer. When any Unit owner
has notified the Poard of Directors of the Association of his
desire to sell or lease as hereinabove provided, such owner shall

“be free to consummate such sale or lease of his Unit unless the

Association, within thirty (30) days from receipt of the owner's
required notice, shall have notified such owner of exercise of
the right of first refusal. 1In such event, the owner shall not
sell or lease the Unit to anv other than the party designated

‘to the Board of Directors in the-.owner's original nctice required

"hereunder, nor for any lower purchase price or rental, nor upon

any more favorable terms and conditions than those originally
contained in said bona fide offer presented to the Association,
-without again giving to the Association the right of first
refusal upon such new terms. C *

b. Notwithstanding the .provisions of paragraph o
24(a), the Board of Directors of Association may affirmatively

.approve and give consent to such proposed sale or lease, and may

do so without the approval of the members of the Association,
provided that a majority of the Board of Directors of Association
concur and evidence such concurrence in writing in the form of

a certificate executed by the President and Secretary of the
Association with the formalities of a deed so that the same shall
be entitled to recordation in the public records of Indian River
County, Florida, delivered to the Unit owner desiring to sell or
lease his Unit. Such certificate shall bind the Association and
no grantee or mortgagee shall be obligated to make further -
determination of such approval, but may rely upon such certificate.

C. Any purported sale or lease of a Unit where the
owner has failed to comply with the foregoing provisions of this
paragraph 24 shall be voidable at the election of the Board of
Directors of the Association, provided, however, that such
voidability shall exist for a period of no longer than ninety
(90) days from the consummation of such sale or lease transaction,
such consummation to be evidenced by occupancy of the Unit or by
the recordation of a deed of -conveyance thereto; and provided,
further, that the Association commences an action within such
ninety (90) day period to have the same declared void.

. d.  Any institutional first mortgagee making a mortgage
loan for -the purpose of financing the purchase of a Unit in the
Condominium shall not be required to make inquiry into whether or
not its mortgagor's grantor complied with the provisions of this
paragraph 24, and any failure of such mortgagor's grantor to so
comply will not operate to affect the validity or priority of such
mortgage. -

: e. Any purchaser of a Unit.in the Condominium, whose
prospective seller has been in title for at least ninety (90)
days preceding such purchase, shall not be required to make
inguiry ‘into whether or not such seller's grantor complied with'
the provisions of this paragraph 24 in selling such Unit to such
seller. After ninety (90) days following the consummation cf any

- transaction involving the sale of a Unit in the Condominium, which

consummation shall be evidenced by the recordation of a deed
conveying the title to such Unit,_no action whatsoever may be
brought by the Association to void such transaction by reason of
non-compliance with this paragraph 24.

f. No lease entered into by an Owner or assign shall be
for a term of less than two (2) months and no Owner shall lease a
Unit more than two (2) times within a calendar year.

. g. Any lease approved by the Board of Directors
shall provide that it may not be extended or assigned withcut
the approval of the Board of Directors, and the lessee may not
sublet without such approval. Any lessee occupying a Unit
under an approved lease shall be fully subject to the terms of
this Declaration and the rules, regulations and By-Laws of the
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Association, and such lease shall be subject to cancellation
by Association without notice if the lessee thereunder shall
fail to comply with the rules and requlations contained herein
or which _may hereafter be established by the Assoc1at10n.v”

h. The rlght of first refusal grantcd to the Assoc1at10n
shall not apply or be operative to any fezeclosure or other judlcial
sale of a Unit, although a purchaser ac such judicial sale,.
except as hereinafter prov1ded, shall thereafter be subject to
the right of first refusal in the Association relatlve to the
sale or lease of a Unit.”

o i. a1l the terms and prov151ons of this paragraoh 24
set forth hereinabove relative to the right of first refusal of
the Association shall at all times be wholly inapplicatle and
inoperative as to any institutional first mortgagee which has
acquired title to a Unit by reason of a foreclosure of its
mortgage or by the acceptance of a voluntary conveyance in lieu
thereof, and such institutional first mortgagee shall have the
unequivocal right and power to sell, transfer, lease or otherwise

~ dispose of such Unit as it may deem in its .best interest, with-

out first offering the dame to the Board of Directors and without
any restriction whatsocever. The exceptions to the right of first
refusal as set forth in this section (i) of this paragraph 24-
shall be fully applicable to the Developer, which likewise shall
have the unrestricted right to sell or lease Units which it

owns in the Condominium w1thout the approval of Association, its
members or Directors. ! -

25. Transfers other than by sale.

a. - If any Unit owner shall acquire his title by gift,
the continuance of his ownership of his Unit will be subject to
the approval of the Board of Directors of the Association.

b. If any Unit cowner shall acquire his title by devise
or inheritance, the continuance of his ownership of his Unit
will be subject to the approval of the Board of Directors of the

Association.

c. If-any Unit owner shall acquire his title by any
manner not considered in the foregoing subsections, the continuance
of his ownership of his Unit will be subject to the approval of the
Board of Directors of the Association. ’

d. A Unit owner who has obtained his title by gift,
devise or inheritance, or by any other manner nct previously
considered, shall give to the Board of Directors of the Association
notice of the acguiring of his title, together with such information
concerning the Unit owner as said Board may reasonably. require
and a certified copy of the instrument evidencing the owner's
title. 1If the above reguired notice to the Board of Directors
of the Association is not given, then, at any time after re-
ceiving knowledge of a transaction or event transferring owner-
ship or possession of a_Unit, said Board, at its election and
without notice, may approve or disapprove the transaction or
ownership. If said Board disapproves the transaction or ownership,
it will proceed as if it had received the required notice on- the
date of such disapproval. :

e. If the Unit owner giving notice has acquired his
title by gift, devise or inheritance, or in any other manner not
previously mentioned, then, within sixty (60) days after receipt
from the Unit owner of the notice and lnformatlon requlred to be
furnished, the Board of Directors, if it shall affirmatively
disapprove such ownership, may deliver or mail by registered mail
to the Unit owner an agreement to purchase the Unit concerned by
a purchaser approved by it, who will purchase and to whom the Unit
owner must sell the Unit under the following terms:

{1} The sale price will be the fair market value
determined by agreem»2nt between the seller and purchaser within
thirty (30) days from the delivery or mailing of such agreement.
In the absence of agreement as to price, the.price will be
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determined by ar..itration in accordance w1th the then existing - A
rules of the Arr:ican Arbitration Association, except that the

arbitrators wi = i two (2) appraisers appointed by the Americaan
Arbitration » ¢« - ation who will base their determinaticn upon an.

: average of t} praisals of the Unit; and a judgment of N .
‘specific perf -. =& of the sale upcen the award rendered by the
arbitrators m- - e¢.tered in any court of competent jurisdiction.

The expense o! . . u*b*trdtlon will be paid by the purchaser.
(2 mhe purchase prlce w111 be pald 1n cash.

. (3) The sale will be closed within ten (10) days
follow1ng the determination of the sale prlce.

(4) A certificate approv1ng the purchaser will
be executed by the PreSLdent and Secretary of -the Association.

{s) 1If the Board of Directors of the Association
shall fa11 to provide a purchaser as required by this 1nstrument,
or if a purchaﬂer furnished by the Association shall default in
his agreement t~+ purchase, then, notwithstanding the dlsapprovel, - -
such ownership will be deemed to have been approved, and said !
Board shall fu~n14h a certificate of approval as-elsewhere provided.

f. No provision or llmltatlon hereinabove provided
in this paragragh 25 shall be appllcable or operative as to any
transfer by Developer.

26. Aszeclation to maintain registry of owners and :
- mortgagees. T Aiscciation shall at all times maintain a registry
settlng forth tie names of the owners of all of the Units, and,
in the event of thes sale or transfer of any Unit to a third party,
the purchaser »: transferee shall notify the Association in
. . writing of- his interest in such Unit together with such recording .
: information as 52211 be pertinent to identify the instrument by
. . which such pur_hasar or ‘transferee has acquired his interest in
. . any Unit. Fur:iter, the owner of such Unit shall at all times
notify Associa~ion of the names of the parties holding any
mortgage or mcrriaces on any Unit, the amount of such mortgage
or mortgages »a the recording information which shall be
pertinent to L“Antrfy the mortgage or mortgages. The holder of
any mortgage ¢ mortgages upon any Unit may, if they so desire
notify the Asscciation of the existence of any mortgage or
mortgages held by such party on any Unlt, and, upon receipt of
such notica, Asscciation shall register in 1ts record all pertlnent
. information pe-zaining to the same.

27. Apnroval of corporate owner or purchaser. Inasmuch
" as- the Condomxrtum may be used only for residential purposes
and a corporation cannot occupy a Unit for such use, if the Unit
owner or purch:ser of a Unit is a corporation, the approval of
ownership by tho corporatlon may be conditioned by requiring that
all persons oc. uleng the Unit be- approved by the Board of - : -
Directors of t'= Asscciatien. No provision or requirement of
this paragraph 27 shall be applicable to or operatlve as to
Developer.

28. Mor:gages. No Unit owner, excepting the Developer,
may mortgage a Unit or any interest in it without the approval
of the Board of Directors of the Association, unless such mortgage
be to an institutional lender or to the Developer or to the Seller of -
a Unit to secure a portion or all of the purchase price. The
approval of anv other mortgage may be upon such conditions as may
be determined »v the Board of Directors of, Assoc1at10n, or may be
arbitrarily withheld by the said Board. No provision or requirement
of this paragraoh 28°shall be appllcable to or operative as to
Developer. N
29. Ap.ortionment of tax or special assessment if levied
and assessed a 1inst the Condominium as a whole. In thie event
that any taxin; authority having jurisdiction over the Condominium
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shall levy or assess any tax or special assessment against the
Condominium as a whole, as opposed to levying and assessing such
tax or special assessment against each Unit and its appurtenant = °
undivided interest in Common:Property, as now provided by law,
then such tax or special assessment so ‘levied shall be paid as
a Common Expense by Association, and any taxes or special assess-
ments which are to be so levied shall be included, wherever
possible, in the estimated annual budget of Association, or shall
-. be separately levied and collected as an assessment by Association
against all the owners of all Units and said Units if. not included
. in 'said annual budget.  The amount of any tax or special assessment
. paid or to be paid by Association in the event that such tax or
special assessment 1s levied against the Condominium as a whole,
s instead. of against each separate Unit and its appurtenant and
- undivided interest in Common Property shall be apportioned among
the owners of all Units so that the amount of tax or special .
assessment so paid or to be paid by Association and attributable to
and to be paid by the owner or owners of each Unit shall be that
portion of such total tax or special assessment which bears the
same ratio to said total tax or special assessment as the undivided
interest in Common Property appurtenant to each Unit bears to the -
total undivided interest in Common Property appurtenant to ‘all Units.
In the event that any tax or special assessment shall be levied
against the Condominium in its entirety, without apportionment
by the taxing authority to the .Units and appurtenant undivided
interests in Common Property, then the assessment by Association,
which shall include the proportionate share of such tax or
special assessment attributable to each Unit and its appurtenant
. undivided interest in Common Property, shall separately specify
. and identify the amount of such assessments attributable to tax or
. special assessment, and the amount of such tax or special -assess-
ments so designated shall be and constitute a lien prior to all
mortgages and encumbrances upon any Unit and its appurtenant
undivided interest in Common Property, regardless of the date
of the attachment or.recording of such mortgage or encumbrance,
to the same extent as though such tax or special assessment has
beeri separately levied by the taxing authority upon each Unit
and its appurtenant undivided interest in Common Property.

- All personal property taxes levied or assessed against
personal property owned by Association shall be paid by said’
Association and shall be included as a Common Expense in the
annual budget of Association. - :

30. Right of Developer to sell or lease Units owned by it
free of right of first refusal or right of redemption, and right
of Developer to representation on Board of Directors of Association.
So long as Developer shall own any Unit, the said Developer shall
have the absolute right to lease or sell any such Unit to any
person, firm or corporation upon any terms and conditions as it
shall deem to be in its own best interests, and, as to the lease
or sale of any Unit by Developer, the right of first refusal and
any right of redemption herein granted to Association shall not be
operative or effective in any manner.

When Unit owners other than the Developer own fifteen percent
(158) or more of the Units that will be operated ultimately by the
Assocation, the Unit owners other than the Developer shall be
entitled to elect not less than-one-third (1/3) of the members--
of the Board of Directors of the Association. Unit owners other
than the Developer shall be entitled to elect not less than a
majority of the members of the Board of Directors of the Association
three (3) years after sales by the Developer have been closed of
fifty percent (50%) of the Units that will be operated ultimately
by the Association, three (3) months after sales have been closed
by the Developer of ninety percent (90%) of the Units that will be
operated ultimately by the Association, or when all of the Units
that will be operated ultimately by the Association have been com-
leted, some of them have been sold, and none of the others are being
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offered for sale by the Developer in the ordinary course of business,
or at such time as the Developer may, in Daveloper's sole discretion,
elect to allow Unit owners the right to elect, whichever shall firs*
occur. The Developer shall be entitled to elect not less than one
{1) member of the Board of Directors of the Association as long as
the Developer holds for sale in- the ordinary course of business any
Units in the Condominium operated by the Association. Whenever
Developer shull be entitled to designate and select any person or
persons to serve on any. Board of Diractors of Association, the
‘manner in which such person or persons shall be designated shall be
2s provided in the Articles of Incorporation or By-Laws of Associa-
tion, 'and Developer, or Developer's successors or assigns, shall
have the right to remove any person or persons selected by-it

to act and serve on said Board of Directors and to replace

such person or persons with another person or persons to act

and serve in-the place of any Director or Directors so removed

for the remainder of the unexpired term of any Director or

Directors so removed. Any Director designated and selected

by Developer need not be a resident in the Condominium or a

member of Association.

Any representative or desighee of Developer serving on
tHe Board of Directors of Association shall not be required to
disqualify himself upon any vote upon any management contract or
any other business matter between Developer and Association where
the said Developer may have a pecuriary or other interest. Similarly,
Developer, as a member of Association, shall not be required to
disqualify itself in any vote which may come before the membership
of Association upon any management contract or any other matter
between Developer and Association where the said Developer ‘may
have a pecuniary or other interest.

31. - Remedies in event of default. The owner or owners of
each Unit shall be governed by and shall comply with the provisions
of this Declaration of Condominium, the Articles of Incorporation
‘and By-Laws, and the rules and regulations of the Association, as
any of the same are now constituted or as they may hereafter be
amended or adopted from time to time. A default by the owner or
owners of any Unit shall entitle Association or the owner or
owners of another Unit or Units to the following relief:

. a. Failure to comply with any of -the terms of this
Declaration of Condominium or other restrictions and regulations
contained in the Articles of Incorporation or By-Laws of the
Association, or which may be adopted pursuant thereto, shall be
grounds for relief which may include, without intending to limit
the same, an action to recover sums due for.damages, injunctive
relief, foreclosure of lien or any combination thereof, and
which relief may be sought by Association or, if appropriate, by
an aggrieved owner of a Unit. '

b. The owner or owners of each Unit shall-be liable
for the expense of any maintenance, repair or replacement rendered
necessary by his.act, neglect, or carelessness, or by that of any
mefiber of his family, or his or their guests, employees, agents
or lessees, but only to the extent that such expense is not met
by the proceeds of insurance carried by the Association. Such
liability shall include any increase in fire insurance rates
occasioned by use, misuse, occupancy or abandcnment of a Unit or
its appurtenances. Nothing herein ccntained, however, shall be
construed so as to modify any waiver by insurance companies of rightse- -
of subrogation. A Unit owner will pay the Association the amount
.of any increase in its insurance premiums occasioned by use, misuse,
occupancy or abandonment cf a Unit or its appurtenances, Or of the
Common Elements by the Unit owner.

c. 1In any proceeding arising because of an alleged
default by the owner of any Unit, the Association, if successful,
shall be entitled to recover the costs of !“e proceeding, and N
such reasonable attorneys' fees as may be determined by the
Ccourt,but in no event shall the owner of any Unit be entitled
to such attorneys' fees.

d. The failure of Association or of the owner of a
Unit to enforce any right, provision, covenant or condition which
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may be granted by this Declaration of Condominium or other
above-mentioned documents shall not constitute a waiver of the
right of Association or of .the owner of a Unit to enforce such
right, provision, covenant or condition in the future.

v

e. All rights, remedies and privileges granted to
Association or the owner or owners of a Unit pursuant to -any
terms, provisions, covenants or conditions of this Declaration
of Condonminium or other above-mentioned documents shall be
deemed to ba cumulative, and the exercise of any one or more
shall not be deemed to constitute an election of remedies, nor
shall it preclude the party thus exercising the same from
exercising such other and.additional rights, remedies or
privileges as may be available to such party at law or in egulty.

£. The fallure of Developer to -enforce any right,
privilege, ccvenant or condition which may be granted to it by
this Declaracion of Condominium or other above-mentioned documents
shall not constitute a waiver of the right of Developer to thereafter
enforce Sucb right, prov1510n, covenant or condition in the future. .

32.- Declaratlon of Condominium binding upon Developer, its
successors and assigns, and subsequent owners. The restricticns
and burdens imposed by the covenants of this Declaration of Con-
dominium are intended to and shall constitute covenants running
with the land, and shall constitute an equitable servitude upon.
-each Unit and its appurtenant undivided interest in Common Property, -
and this Declaration of Condominium shall be binding upon Developer,
its successors and assigns, and upon all parties who may sub- -
sequently become awners-of Units in the Condominium, and their
respective heirs, legal representatives, successors and assigns.

33. Liberal construction. The provision of this Declaration
of Condominium shall be liberally construed to effectuate its pur-
pose of creating a uniform plan of condominium ownership.

34. Severability. 1In the event that any of the terms,
provisions or covenants of this Declaration of Condominium are
held to be partially or wholly invalid or unenforceable for any
reason whatsocever, such holding shall not affect, alter, modify
or impair in any manner whatsoever any of the other terms, pro-
visions, or covenants hereof or the remaining portions of any

terms, provisions or’ covenants held to be partially lnvalld or

unenforceable.

35. Termination. Notwithstanding anything to the contrary
contained in paragraph 14 hereof, in the event of fire or other
casualty or disaster which shall so destroy the Condominium
building containing Units as to require more than twenty-two (22)
of said Un;ts, as determined by the Board of Directors of the
Association, in its sole and absolute discretion to be re-
constructed, then this Declaration of Condominium and the plan
of condominium ownership established herein shall terminate,
unless owners of Units to wi.ich at least seventy-five percent
(75%) of the Common Elements are appurtenant agree that the
Condominium building shall be reconstructed, or unless any
policy or policies of casualty insurance which may cover the
damage or destruction of said building requires the reconstruction
thereof as a condition precedent to the payment of insurance '
proceeds under such policy or policies. If, as above provided,
‘this Declaration of Condominium and the plan of condominium
ownership established herein is to be terminated, then a cer-
tificate of a resolution to the Board of Directors of Asso-
ciation to said effect and notice of the cancellation and
termination hereof shall be executed by the President and Sec-
retary of Association ‘in recordable form, and such’ instrument
shall be recorded in the public records of Indian River County,
Florida. Upon termination of tnis Declaration of Condominium
and the plan of condominium ownership established herein, all
of the owners of Units shall be and become tenants in common as
to the ownership of the real property herein described, and any
then remaining improvements thereon, the undivided interest in
such real property and remaining improvements held by the owner
or owners of each Unit to be the same as the undivided interest
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- _ in Common Property which was formerly appurtenant to such ®nit
and the lien of any’mortgage or other encumbranca upon each
Unit shall attach, in the same order of priority, to the per-
centage of undivided interest of the owner of a Unjt in the
property and the then remaining improvements as above provided.
Upon termination of this Declaration of Condominium and the plan
) of condominium ownership established herein, the Association
+ . -shall distribute any insurance indemnity which may be due under
any policy or policies of casualty insurance to the owners of the
Units and their mortgagees, as their respective interests may
~appear, such distribution to be made to the owner-or- owners of
".each Unit in accordance with their then undivided interest in
the real property and the remaining improvements as hereinbefore
provided. The asgets of the Association, upen termination of
the plan of condominium ownership created hereby, shall then -
be distributed to the owner or all of the owners of each Unit
and to his or their mortgagees, as their respective interests
may appear, in the same manner as was above provided for the
distribution of any final insurance 1ndenn1ty.

Except in the event of this Declaratlon of Condomlnlum
and the plan of condominium ownership established herein
being terminated as hereinabove provided,this Declaration of
Condominium and said plan of condominium ownership may only be
otherwise terminated by the unanimous consent of all of the owners
of all Units and all of the parties holding mortgages, liens, or
other encumbrances against any of said Units, and by the Board
of Directors of Association, in which event the termination of.
the Condominium shall be by such plan as may be then adopted
by said owners and parties holding any mortgages, liens or other
encumbrances and by the Board of Directors of Association. Such
election to terminate this Declaration of Condominium and the
plan of condominium ownership established herein shall be
executed in writing by all of the aforenamed parties, and such
instrument or instruments shall be recorded in the public
records of Indian River County, Florida. -

In the event of the termlnatlon of the Condominium as
herein provided any exclusve right to use a parking or storage
space constituting Limited Common Property. and which may be
an appurtenance to any Unit shall be automatically cancelled

. - and terminated, and all Limited Common Property shall be treated
in the same manner as though the same constituted a portion of
Common Property as to which no exclusive rights to use the
same for parking or storage purposes ever existed.

36. Amendment of Declaration of Condominium. Except
for alteration in the percentage of ownership in Common Property
appurtenant to each Unit, or alteration of the basis for
apportionment of assessments which may-be levied by Association
in accordance with the provisions hereof, in which said in-
stances consent of all of the owners of all Units and their
respective mortgagees shall be required and except for any
alteration, amendment or modification of the rights and privi-
leges granted and reserved hereunder in favor of Developer,
which said rights and privileges granted and reserved unto
the said Developer shall only be altered, amended or modified
with the express written consent of said Developer, and pro-
vided that no amendment to this Declaration shall be adopted -
which would operate to affect the validity or priority of any
mortgage held by an institutional first mortgagee cr which.
would alter, amend or modify, in any manner whatsoever, ‘the rights,
powers and privileges granted and reserved herein in favor of
any institutional first mortgagee or in favor of the Developer
without the consent of all such mortgagees, this Declaration of
‘Condominium may be amended in the following manner:

An amendment or amendments to this Declaraticn of Con-,
dominium may be proposed by the Board of Directors of Association
acting upon a vote of the majority of the Directors or by
members of Association owning a majority of the Units in the
Condominium, whether meeting as merbers or by instrument in
writing signed by them. Upon any amendment or amendments to this
Declaration of Condominium being proposed by said Board of
Directors or members, such proposed amendment or amendments

.
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shall be transmitted to the President of Association, or other
officer of Association in the absence of the President, who sbhall
thereupon call a special meeting of the members of the Asso-.

" ciation for a date not sooner than twenty (20). days aur later
than sixty (60) days from receipt by him of the proposed amend-
ment or amendments, and it shall be the duty of the Secretary to
give to each member written or ‘printed notice of such special
meeting, stating the time and place thereof, and reciting.the
proposed amendment or .amendments in reasonabf? detailed form,
which notice shall be mailed not less than ten (10) days nor
more than thirty (30) days before the date set for such special
meeting. TIf mailed, such-notice shall be deemed to be properly
given when deposited in the United States mail addressed to the
member at his post office address as it appears on the records
of Association, the postage thereon prepaid. Any members may, by
written waiver of notice signed by such member, waive such
notice and such waiver, when filed .in the records of Association,
whether before or-after. the holding of the meeting, shall be
deemed equivalent to the giving of such notice to such member.
At such meeting, the amendment or amendments proposed must be
approved by an affirmative vote of the members owning Units in
the Condominium as to which at least sixty-six and two-thirds
percent (66 2/3%) of the Common Elements are appurtenant in
order for such amendment or amendments to become effective.
Thereupon, such amendment or amendments of this Declaration of
Condominium shall be transcribed and certified by the President
and Secretary of Association with the same formalities as a
deed and shall be recorded in the public records of Indian River
County, Florida, within ten (10) days from the date on which the
same became effective, .such amendment or amendments to specifically
refer to the recording data identifying the Declaration of Con-
dominium. Thereafter, a copy of said amendment or amendments
in the form in which the same were placed of record by the officers
of Association shall be delivered to all of the owners of all
Units, but delivery of a copy thereof shall not be a condition
precedent to the effectiveness of such amendment or amendments.
At any meeting held to consider such amendment or amendments, the -
written vote of any member of 3Association shall be recognized
if such member is not in attendance at such meeting or re-
presented thereat by proxy, provided such written vote is
delivered to the Secretary of Association-at or prior to such
meeting. '

. Provided, and anything hereinabove to the contrary notwith-
standing, Developer reserves the right to change the interior design
and arrangement of all Units, and to.alter the boundaries between Units,
so long as Developer owns the Unit or Units so altered. No such change
shall increase the number of Units nor alter the boundaries of the
Common Elements without amendment of this Declaration by approval of
the Association, Unit owners and instituticnal first mortgagees in the
manner hereinabove provided. If Developer shall make any changes in
Units so authorized, such changes shall be reflected by an amendment
of this Declaration. If more than one (1) Unit is concerned, Developer
shall apportion between the Units the shares in the Common Elements
appurtenant to the Units concerned. An amendment to this Declaraticn
reflecting authorized alteration of Unit plans by Developer needs be
signed and acknowledged only by Developer and need not be approved by the
Association, Unit owners or lienors cr mortgagees of Units or of the
Condominium, whether or not elsewhere required for amendment. Further

_.provided, anything contained in this Declaration or any Exhibits hereto
to the contrary notwithstanding, that this Declaration may be amended
by the vote of a majority of the Board of Directors of the Association
without vote of the membership, so long as Developer reserves oOr
retains rights as hereinabove provided in Paragraph 30, and, in the
event of amendment by a majority of the Board of Directors, such amend-
ment shall be transcribed and certified by the President and Secretary
of the Association with all of the formalities of a deed or in such
manner as will entitle such amendment to recordation in the public
records of Indian River County, Florida.

IN WITNESS WHEPEOF, NORTHGATE PROPERTIES, INC., has caused
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these presents to be executed in its name by its President and its

corporate seal to be hereto affixed by its Secretary, this _7th

day of July . ) Y, 1981, atIVero_Béach,.Indiah River County,
Florida. N ' -
- B Signed, sealed and deiiverei': :

A ‘ in the presence.of: :
i o A_/./ﬁ L .o 7 ) :"
B L (T2l

STATE OF FLORIDA.
COUNTY OF INDIAN RIVER

I HEREBY CERTIFY that on this date, before me, an officer
- authorized to take acknowledgments in said State and County, personally
appeared DAVID PAGE and MARY LOU HANLON, known to me to be the
President and Secretary, respectively, of NORTHGATE PROPERTIES, INC.,
a Georgia corporation, authorized to do business in the State of
Florida, and that they severally acknowledged executing the.same in
the presence of two Subscribing witnesses freely and voluntarily
under authority duly vested in them by said corporation and that
the seal affixed thereto is the true corporate seal of said corporation.
WITNESS my hand and official seal in the County and State last
aforesaid this gF<Z day of (if L , 1981. -
. - rd

Notary pPublic, State of Florida at Large.

A My commission expires: March 23, 1982 ;
HaE \. o : : . :
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PARCEL A: -That’ part of Block 5, Wnllcr thchxng s Subdivision, lvmp’ ‘Zou!h :
of Lots 1, 2, 3 and 4, Block 4, said subdivision, léss the South 20, feet of said

- Block 5 and less that part of said Block 5 lymg West of the ].L,!L‘PIV right-of-way
. line of Ocean Drive Extension as the same now' exists, all ds per plat recorded

in Plat Book 4, page 5 Pubnc Records of St. Lucne Counly. Horxda._

P:‘\RCFL B Begmnmg at the Soulheast .corner ol‘ mncl' \\"mer Kztchmn s
Subdivision, run No"lherly alongr the Easl boundary line nf said Block 5 to

the Northeast corner of said Block 5; thence run East to the low water mark .
of the Atlantic Oce'm: thence run Southerly along the said low water marK to

- 2 point due East of the Southeast corner of said Block . 5:- thence run ‘West to

the point of beginning, 1ess.the South 20 feet of the properly herein. described,
together with all *submer ged lands, riparian ngmq and litteral rights appurtenant
to. the above described land, all as per plat recorded in Plat Book 4 page 5
Pubhc Records of St. Lucle .County, I‘londa.

'Toge her wxlh a pcrpetual ensemcnt for purposes of mg,ans and egress in,”
- on, and over the South 20 feet of that part of Block 5, lying East of the Easlerly

right-of-way line of Ocean Drive Extension as the smmne now exists, which
easement shall be appurtenant to the land hereinabove described as Parcel A

.and Parcel B, and which casement shall be exclusive to the Party of the Second
Part, and his heirs, administrators, executors and assigns forever. Said

easement is more fully dfscribed and referred 1o.in varranty Deed dated .
January 25, 1952, recorded in the Public Records of ludmn River County, Florida,

in Deed Book 71, page 159. R T

PARCEL C: From a poml of beginning on the Southeast corner of Lot 3 of
Block 4 of Walter Kitching's Subdivision of Government Lot 10, Section 3%,
Township 32 Socuth, Range 40 East, as recorded in Plat Book 4, page 5. -of

St. Lucie County Records. run West on the South line of said lot 3 2 distance of
67.6 feet 1o the intersection of the.South line af sairl Inat 3 and tie centerline of
a 75 oot right-ol-way fer Ocean Drive Extension: thence run l\orlhucslerly

on said centerline on a 6 degree 00-minute curve a distaner of 232 feet to the

. centerline intersection of said Occan Drive Extension and the centerline of an

abandoned 50 foot street right-of-way lying paralfel and adjacent to the North

line of Block 4; thence run East on said centerline of said 50 foot street a .

distance of 341.0 fect to the intersection of a coatinuation of the East boundary
of said Block 4 of Kitching's Subdivision: thence run Southeast on said East
boundary a distance of 204.5 feetl to the Southeast corner of Lot 1 of Block 4:
thence West on the South line of Block 4 a dxsznnce of 204.4 Ieel to. said ‘point

of begmmng

"PARCEL D: Be'gin.njng at the Southeast corner of Lot 1 of said Block 4. thence

‘run Northerly alonp the East boundary of said Lot-1 a distance of 204.5 feel
thence run East to the Allantic Ocecan; thence run Southerly along the edge of *-
the ‘Atlantic Ocean to a point due East of the Southeast corner of said Lot 17
thence run West to the point of bépinning. Together with all riparian.and.littoral
rights appurtenant to the nbm'e described land. All ef said land lying in )
Government Lot 10, Section 32, Tewnship 32 South, Range 40 East. Said land
now lying and being in Indian River County, Florida. '

All of the ébov'e lands now lying and being in Indian River County, Florida.

SCHEDULE "A"

S0 2bMEDS 16




CONSENT OF MORTGAGEE

- Pursuant to Sect?on 718.104(3) of. the Plorida»Statuteé,'THE BANK
OF NOVA SCOTIA, a Canadian Chartered Bank to which the Bank Act.(Canada)
applies,.¢allea~the "Mortgagee", the owner and holder of a mortgage upon

‘the fqlldwing described lands in Inﬁiaaniyer County, Florida:

PARCEL A: That part of Block 5, Walter Kitching's Subdivision, lying ‘South
-of_Lots 1, 2, 3 and 4, Block 4, said subdivision, less the Scuth 20 feet of
sgld Block 5 and less that part of said Bleck 5 lying West of the Easterly
right-of-way line of Ocean Drive Extension as the.same now exists, all as
per plat recorded in Plat Book 4, page 5, Public Records of St. Lucie °
County, Florida:-

PARCEL B Beginning at the Southeast corner of Block 3, Walter Kitching's
Subdivision, run Northerly along the East boundary line of said Block'5

to the Northeast corner of said Block 5; thence run East to the low water
mark of the Atlantic Ocean; thence run Southerly along the said low water
mark to a point due East of the Southeast cornex of said Block 5; thence

run West to the point of beginning, less the South 20 feet of the property
herein described, together with all submerged lands, riparian rights and
littoral rights appurtenant to the above described land, all as per plat
recorded in Plat Book 4, page 5, Public Records of St. Lucie County, Florida;

Together with a perpetual easement for purposes of ingress and egress in,
on, and over the South 20 feet of that part of Block 5, lying East of the
Easterly right-of-way line of Ocean Drive Extension ‘as the same now exists,
which easement is appurtenant to the land described in Parcel A and Parcel B.
Said easement is more fully described and referred to in Warranty Deed dated
January 25, 1952, recorded in Public Records of Indian River County, Florida,

in Deed Book 71, page 159.

PARCEL C: From a point of beginning on the Southeast corner of Lot 3 of
“Block 4 of Walter Kitching's Subdivision of Government Lot 10, Section 32,
Township 32 South, Range 40 East, as recorded in Plat Book 4, page 5 of

St. Lucie County Records, run West on the South line of said Lot 3 a
distance of 67.6 feet to the intersection of the South line of said Lot 3
and the centerline of a 75 foot right-of-way. for Ocean Drive Extension;
thence run Nortawesterly on said centerline on a 6 degree 00 minute curve
a distance of 232 feet to the centerline intersection of said Ocean Drive
Extension and the centerline of an abandoned 50 foot street right-of-way
lying parallel and adjacent to the North line of Block 4; thence run East
on said centerline of said. 50 foot street a distance of 341.0 feet to the
intersection of a contipuation of the East boundary of said Block 4 of
Walter Kitching's Subdivision; thence run Southeast on said East boundary a
distance of 204.5 feet to the Southeast corner of Lot 1 of Block 4; thence
West on the South line of Block 4 a distance of 204.4 feet to said peint of
beginning. . ) ) R .

. . -
PARCEL D: Beginning at the Southeast corner of Lot 1 of said Block 41; thence
Tun Northerly along the East boundary of said Lot 1 a distance of 204.5

feet: .thence run East to the Atlantic Ocean; thence run Southerly along the
edge of the Atlantic Ocean to a point due East of the Southeast corner Of
said Lot -1; thence run West to the point- of beginning. Together with all
riparian and littoral rights appurtenant to the above described land. All

of said land lying in Government Lot 10, Section 32, Township 32 South,

Range 40 East. Said land now lying and being in Indian River County,

Florida.

Which mortgage was executed by NORTHGATE PROPERTIES, INC., & rn. .tion

organized and exiéting under the laws of the State of Georgia, «.:horized

to and doing business in the State of Florida, to THE BANK OF NOVA SCOTIA,
e

i 'a canadian Chartered Bank to which the Bank Act (Canada) applies, dated

OO h 2 bMEOL Q|




Jdly 16,:1980 and recorded in Official Record Book 605, ~page"5 109 through .
121, inclusive, of the Public Records of Indian River cOunty, "‘lorida, 1
_consents to the Declaration of Condouu.nium for RIOMAR SANDS, a CQndominium,

zand the Mortgagee agrees tha.t the lien of 1ts mortgage shall include the

’ following descr:.bed property in Indian River County,_l-"lorida.
- '-'All of the Units of RIOMAR SANDS, a Cond-;mun;u,nr,
: ) according to- the Declaration of Condos(t;\:niumk ‘{c.\
Qg - &
[
TOGETHER WITH all of the appurtena.né\e .to ‘the Unx:bs
including but not limited to all oflt é-unqhvxdeﬁ
shares in the Cmnmon Elements. __, \} o B

o !
'Q,

o a\ \

» l L’

Signed, sealed and delivered o

rence of: - . 'r;m BANK OF NOVA sco'rzAT L.

B R Ny

:..,...m_ P\M_m \\)\R/.um éy : ‘ . ] -

CE-‘ CL(/‘(J J./»Q,jm/@ttest- " » %‘/@«M

Dated this 24:h day of June, 1981.
SEAL)

PROVINCE OF ONTARIO )
JUDICIAL DISTRICT OF YORK ) ss.
CITY OF TORONTO )

I HEREBY CERTIFY that on this 26th day of June, 1981, before me personally
appeared Philip Savile Dodd . and Louise May Boyd

of THE BANK OF NOVA SCOTIA, a Canadian Chartarefi Ba'nk,,a General Manager
and _ Assistant Secretéry to me known to be the i:ersohs described in and
who executed the foregoing Ccnsent of Mortgagee, ami they acicnowledged the
execution thereof to be their free act and deed as such officers, for the
..uses and purposes therein mentioned, .th.a{:, the officiai" seal of said corpora-

tion was affixed thereto and the said instrument is the act and deed of said

corporation. S . ) o -

i
1
!
i
§

WITNESS my hand-and seal at 'roronto,Ontario, Canada, the day and year -
aforesaid.

: ) - NOTARY PUBLIC Eor the Province .of,
. Ontario ¥

AVET SN

My Commission

e o MOl h g g

.
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- ) e CERTIFICATE OF SURVEYOR

S © - EXHIBIT B -.TO DECLARATION OF CONDOMINIUM OF RIOMAR SANDS.

ma _THIS ,,?”’C( DAY OF | Q /bé/(/ __ . 1981,

: -1, ROBERT FILLIDEG LLOYD, of Vero Beach, Indian River
Counuy, Florlda, do hereby certlfy that: -~
e 1. I am a duly 11censed and pract1c1ng C1v1l Englneer
’ and Land Surveyor 1n the State of Florlda. : .
2. This Certlflcate is made as. to RIOMAR SANDS, a

Condominium located at 2636 South Ocean Drive, Vero Beach,
Florida, and is in compliance with Section 718.104, Florida
Statutes, being the Condomlnlum Act.

. 3. The follcwxng Exhlblts to the Declaration of Condo-="
minium are: o
. - Slte Plan
- - Recreation, Garage and Storage
First Floor .
Second Floor . . .
Third Floor
Fourth .Floor
- Fifth Floor
i . West & South elevations
- East & North elev~tions
_and the .construction of the improvements described is substantzally
complete so that such material, together with the prov1510ns of -
the declaration describing the condominium property, is an accu-
rate representation of the location and dimensions of the improve-
ments, and that the identification, location, and dimensions of
the common elements and of each unit can be determlned from these

materials.

Registration Ne-a
State of Florlda

- EXHIBIT B

BMObZORE0SOI ,




¢ : -

1 certify that ‘_t_he attached is a true and correct copy of the Articles
of Incorporation of 'RIOMAR SANDS CONDOMINIUM ASSOCIATION,

INC., a corporation not for profit organized under ‘the Laws of- the e
. ' . . i
State of Florida, filed on April 3, 1980, as shown by the records of ,? S
this office. . o 25
- : . gr)g

708

The charter number for this corpo;an'on’ is 751850.

SHCeeaiea s

auaaos

558

: S
Given under mp hand and the %

&reat Seal of the Htate of Florda, &

at Callaassee, the Eapital, this the - Sga

4th davef April, 1980.




HECORD VERIFIED
JEFFREY K. BARTON
CLERK CIRCUIT COURT

CERTIFICATE OF AMENDMENT INDI#N RIVER CO., FLA

10

DECLARATION OF CONDOMINIUM

oF

RIOMAR SANDS CONDOMINIUM ASSOCIATION, INC.

The undersigned, being the President and Secretary of
RIOMAR SANDS CONDOMINIUM ASSOCIATION, INC., a Florida non-profit

corporation, hercby certify that at a meeting of all of the uni

owners of condominium units in the above-named condominium, duly

~
o

i

i :

i held on the 15th day of February, 15%2, in accordance with the
i

reguirements of Florida law, and of the fecraration of Condo-

IR

|
minium recorded in Official Record Book 0626, Page 0466, Public
Records Indian River County, Florida, the unit owners in the
; .
Ea-forcmuntioncd condominiums affirmatively voted to amend the
i |
| Declaration of Condominium attached thereto as hereinafter sct i
i !
il out: ;
i RESOLVED that Paragraph 13 of the Declaration of Condomin- |
|
i {um shall be amended to read as follows:
a i ]
E | 13. Maintenance and repair of Common Property and Limited
- | .
% Common Property by Association. Association, at 1its expense,
U ) [
(;):' shall be responsible for the maintenance, repair and replacement ;
z
25 of all of the Common Property and all conduits, ducts, £
Q¥ ' —_
fé: plumbing, wiring, elevators and other faclilities located in the ?’.
D ©
ﬁ;«' % Common Property and the Limited Common Property for the fur- 5
«Z;;}ﬁ nishing of utility or drainage services to the Units and sald gj'
2T - o~ )
géf_?‘: Common Property and Limited Common Property, and, should any
0zZU&
)_.O:“.i
RV E:: T
[,
Ey38
LRSS



incidental damage be caused to any Unit by virtue of any work

which may be done or caused to be done by the Association in the
maintenance, repalr, or replacement on, of or at any Common
Property, the said Association shall, at its expenses, repalir
such incidental damage. If repalrs to Common Property, Limited
Common Property or windows are made necessary by the negligence
of any Unit owner, members of his family, or his guests,
employees, agents, invitees, or lesseces, then such repairs such
be affected by the Association at the expense of said Unit

owner, and payment for the same shall be made within ten {10)

days of demand by the Association; if unpaid within ten (10)
days, the Association may proceed to collect the same, plun
interest at the ighest rate permissible under Florida usury
laws, together with costs of collection, as herein provided for
the collection of delinguent assessments for maintenance. Any
expenses of maintenance, repalr or replacement of Limited Common
Elements shall be shared as a common cxpense only by those
entitled to use the Limited Common Elements.

RESOLVED, that Paragraph 21 of the Declaration of Condomin-
ium shall be amended to read as follows:

21. Residential use restrictions, use of Common Property

and Limited Common Property subject to rules of Association.

d. Occupancy. No apartment shall have as permanent
occupants more persons than two times the number of its
bedrooms.

IN WITNESS WHEREOF, said corporation has caused this

Cert{ficate to be executed in its namé by 1its President and

[GEO0LD

1
X,

o
(S,

LSO




SEAVENNTS

Seh whon 1o

iy

o laboip i

Secretary, and its corpora{e seal hereto affixed, by due author-

ity, this 27 day of  Octobecr , 1992,
RIOMAR SANDS CONDOMINIUM

ASSOCIATION, INC.

&J CiDKLh!G%kux

Pr;sident\ -

ATTEST:

(dian 8.0 At n {CORPORATE SFEAL)
Secretary

STATE OF FLORIDA
COUNTY QF TNDIAN RIVER

I HEREBY CERTIFY thot on this day,s;before me, an officer
duly authorized in the State and County aforesaid to take ac-
knowledgments, personally appeared W.Ashley Geay, Elise Magnuson
and who are personally known to me o¥—who-

as—identification

have—preduved—

and who have (have not) taken an oath, known to me to be the
President and Sccretary of the corporation named in the foregoing
and that they acknowledged executing the same freely
authority duly vested in them by sald
the true

document,
and voluntarily under
corporation, and that the seal affixed thercto is
corporate seal of saild corporation.

WITNESS my hand and official scal in the State and County

last aforesaid, this 27 day of October , 1992,
;g% E: fz ;zzz
N Pub
e SN L FRANE otaly ublic
NG /\.v)\\‘l\'”:n Lyp. 0/]’1/90
otz [} Heaiad Ly torvice Ing Aleene E. Prante
Voo ), L6 Printed ST .
Oy rinte gnature of Notary
- {1 oty ¥nm litht
3
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Lav Office of HAROLD PUTNAH RECORD VERWIED
P.0O. Box 1334 . JEFFREY K. BARTON

Fl. 32961 . - CLERK CIRCUIT COURT
v.rOkB.lCh" ' INDIAN RIVER CO., FLA

RfOHAR SANDS CONDOHINIUH ASSOCIATION Inc.
2636 Ocean Drive :
Vero Beach, Fl. 32963

AMENDMENTS TO THE DECLARATION OF CONDOMINIUM:

GBSEGY ..

A spaclal meeting of the owners was held at the condominium
on Saturday, March 10, 19%0, All ownersa recelved proper notice,
and all owners voted, elther In persongggnby proxy.

The followving motlon was duly made and seconded:

HOTION:That Sectlon 21b on page 15 of the Declaratlon of
Condominlum be atrlicken from the document - removing
the language that reads: "No chlldren under 12 years
of age shall be permlitted as permanent occupantse of any

of the apartments ln“the condominium.

"The motion was adopted by a vote of 21 for, 7 agalinst,
2 abstalnlng. This represents the requlired 2/3 majority as
atated on the Aamoclatlon documentsa.

L1l oLz 0

Thereafter, another motlon wvas duly made and seconded as
follova:

oc

MOTION:That In place of the foregoling stricken Sectlon 21b on
page 15 of the Declaratlion of Condominlum, the followving
new Sectlon 21b be added:

pe- "Permanent occupancy of units at Riomar Sands ls=s
b restricted to Two (2) Persons per bedroom.”

The-motlon was adopted by an unanimous vote.

=3 The Sccretary or other appropriate offlcer of the Assoclation
and the Attorney were authorized and directed to take such action
= aa may be necessary to record the foregoing changes on the Publlc
i Record, amcnding the orlginal Declaration dated July 7, 1981, and
flled with the Indicn River County Public Records In Book 62¢,
Page 467. The foregoing is a true and anccurate record of the
actlons taken at the Speclal Meeting of the Rlomar Sands ovners.
™

STATE OF FLORIDA

i COUNTY OF INDIAN RIVER
q Then appeared W. Ashley Gray, Jr. - , a person duly

7y authorlzed to act for the Association, before me and acknowledged
the above slgnature.

ST £ B A g

Notary Public My Commission Expires:
Christine D. Adams Notary Pubie
Stats of Florida at Larpe

My Commbskon Expiras:
Mry 23,1974

8261946380%0

Cadl
dog\'lniun'r-
csvaumn




This Instrament'Prepared by and Return to:

N ne;

v

“hérle. W. McKinnon, Esq.

Address: M-Kir or & McKinnon, Chartered
s2een Drive
st Peach, Florida 32963

. 08

7
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CERTIFICATE OF THIRD AMENDMENTS TO |
DECLARATION OF CONDOMINIUM
OF

RIOMAR SANDS CONDOMINIUM, a CONDOMINIUM

The undersigned, being the President and Secretary of RIOMAR SANDS

CONDOMINIUM ASSOCIATION, INC., a Florida corporation, hereby certify that at a duly

called meeting of all of the unit owners of condominium units in the above-named condominium,

duly held on the 17th day of April, 2000, in accordance with the requirements of Florida law,

and of the Declaration of Condominium of Riomar Sands Condominium, recorded in Official
Record Book 626, Page 466, Public Records of Indian River County, Florida, and after the

adoption of a Resolution proposing said amendments by unanimous vote of the Board of

Directors, eighty-three percent (83 %) of the voting members in the aforementioned condominium

affirmatively voted to amend the Declaration of Condominium as hereinafter set out.

I Paragraph 14 of the Declaration of Condominium is amended to read as follows:

14. Insurance coverage, use and distribution of proceeds, repair or

reconstruction after casualty.

a. All insurance policies upon the Condominium property shall be
purchased by the Association. The named insured shall be the Association, and the Unit
owners and their mortgagees as their interest may appear. Provision shall be made for
the issuance of mortgagee endorsements and/or memoranda of insurance to the Unit
owners and their mortgagees. Such policies will provide that payments by the insurer
for losses will be made to the Association.

b. All buildings and improvements upon the land shall be insured in
such amounts that the insured will not be a co-insurer except under deductible clauses
required to obtain coverage at a reasonable cost. The coverage may exclude foundation
and excavation costs, and shall exclude that part of the value of each Unit occasioned by
special improvements not common to Units otherwise compatible in construction and
finish, and all increases in value of Units occasioned by alterations, betterments and
further improvements. The coverage shall afford protection against the loss or damage
by fire, windstorm, and other hazards covered by a standard coverage endorsement, and
such other risks as shall be customarily covered with respect to buildings similar in
construction, location and use, including but not limited to vandalism and malicious
mischief. The Association shall also be required to carry public liability insurance in
sufficient amounts to provide adequate protection to the Association and its members.

c6B611
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The Association may carry such other insurance, or obtain such other
coverage, as the Board of Directors may determine to be desirable. Employer’s liability
insurance shall be obtained if necessary to comply with the Workmen’s Compensation
Law.

IL. Paragraph 15 shall be modified to read as follows:

15. Personal liability and risk of loss of owner of Unit and separate insurance

coverage, etc. The owner of each Unit may, at his own expense, obtain insurance
coverage for loss of or damage to any hurricane shutters, unit floor coverings, wall
coverings, ceiling coverings, furniture, furnishings, personal effects and other personal
property belonging to such owner, and may, at his own expense and option, obtain
insurance coverage against personal liability for injury to the person or property of
another while within such owner’s Unit or upon the Common Property or Limited
Common Property. All such insurance obtained by the owner of each Unit shall,
wherever such provision shall be available, provide that the insurer waives its right of
subrogation as to any claims against other owners of Units, Association and the
respective servants, agents and guests of said owners and Association, and such other
insurance coverage shall be obtained from the insurance company from which
Association obtains coverage. Risk of loss or damage to any furniture, furnishings,
personal effects and other personal property (other than such furniture, furnishings and
personal property constituting a portion of the Common Property) belonging to or carried
on the person of the owner of each Unit, or which may be stored in any Unit, or in, to
or upon Common Property or Limited Common Property, shall be borne by the owner
of each such Unit. All personal property and furnishings or fixtures constituting a
portion of the Common Property and held for the joint use and benefit of all owners of
all Units shall be covered by such insurance as shall be maintained in force and effect
by Association as herein provided. The owner of a Unit shall have no personal liability
for any damages caused by the Association or in connection with the use of the Common
Property or Limited Common Property. The owner of a Unit shall be liable for injuries
or damages resulting from an accident in his own Unit, to the same extent and degree
that the owner of a house would be liable for an accident occurring within his house.

III.  Paragraph 17 shall be modified to read as follows:

17.  Maintenance and repair by owners of Units. Every owner must perform
promptly all maintenance and repair work within his Unit which, if omitted, would affect

the Condominium in its entirety or affect any part belonging to other owners, being
expressly responsible for the damages and liability which his failure to do so may
engender. The owner of each Unit shall be liable and responsible for the maintenance,
repair and replacement, as the case may be, of all hurricane shutters, built-in cabinets,
water heaters, electrical fixtures, air-conditioning, heating equipment and all other
mechanical systems serving only his Unit, stoves, refrigerators, fans or other appliances
or equipment, including any fixtures and/or their connections required to provide water,
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light power, telephone, sewage and sanitary service to his Unit and which may now or
hereafter be situated in his Unit or be for the purpose of serving only his Unit. Such
owner shall further be responsible and liable for maintenance, repair and replacement of
any and all interior wall, ceiling and floor surfaces, windows, painting, decorating, and
furnishings, and all other accessories which such owner may desire to place or maintain
in his Unit. Wherever the maintenance, repair and replacement of any items for which
the owner of a Unit is obligated to maintain, repair or replace at his own expense is
occasioned by any loss or damage which may be covered by any insurance maintained
in force by Association, the proceeds of the insurance received by Association shall be
used for the purpose of making such maintenance, repair or replacement, except that the
owner of such Unit shall be, in said instance, required to pay such portion of the costs
of such maintenance, repair and replacement at shall, by reason of the applicability of
any deductibility provision of such insurance, exceed the amount of the insurance
proceeds applicable to such maintenance, repair or replacement. The floor and interior
walls of a terrace, patio, balcony or loggia appurtenant to a Unit, shall be maintained by
the owner of the Unit at his expense; provided that an owner of Unit shall not build,
furnish or otherwise decorate or change in any manner the appearance of any portion of
the exterior of the Unit owned by him or the building within which the Unit is located
without the prior, written consent of the Association.

IN WITNESS WHEREOF, the undersigned President and Secretary of RIOMAR SANDS

CONDOMINIUM ASSOCIATION, INC., have executed this Certificate of Amendments to

- R
Declaration of Condominium in accordance with the authority hereinabove expressed this 3
day of ;’W'Wﬁ.ﬁp , 2000.
*/\:} RIOMAR SANDS CONDOMINIUM
ASSOCIATION, INC. \
President
(CORPORATE SEAL) ATTEST:
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Secretary

CENT9ZE0 Ty



STATE OF FLORIDA

COUNTY OF INDIAN RIVER

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

o,

and County aforesaid to take acknowledgments, personally appeared | /-/};,WQ ; vy ﬁ&\,ww
and oo

?15:,,;:;};3; ;;/C- , well known to me to be the President and Secretary of
RIOMAR SANDS CONDOMINIUM ASSOCIATION, INC., and that they acknowledged

executing the same for such corporation, freely and voluntarily, under authority duly vested in
them by said corporation, and tnat I relied upon the following forms of identification
1/7 = r ;/
P D Ty c}.i/%;,m SR x Py and
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WITNESS my hand and official seal in the State and County last aforesaid, this - =
day of YN oo , 2000.
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